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ABSTRACT

After the reform, amendments were made to the 1945 constitution. One of
the fundamental amendments was the formation of the Regional Representa-
tives Council (DPD), which complements the House of Representatives (DPR).
However, DPD has many problems. The DPD never carried-out its task of double-
checking the legislation process. DPD membership is also connected with politi-
cal parties. This study aimed to reexamine the need for the DPD and determine
whether the DPD should be preserved or dissolved. This study was limited and
focused on the 2004-2019 period and used the literature study and the de-
scriptive method in collecting relevant information. The approach used in this
study was a qualitative approach, which was appropriate since the existence of
DPD was considered to be multidimensional. The results of the study showed
the importance of revitalizing the authority of the DPD. There were a significant
gap and inequality of authority between the DPR and the DPD, which was not
in line with the bicameral system in other countries. The DPD’s affiliation with
political parties was very strong, due to multiple interpretations of Law No. 7 of
2017 concerningElectionson therequirementsfor DPD membership. Assuch,
itisveryurgent tooptimize the DPDrole.Therole of the DPD, asachannel for
the region’s political and economic aspirations and needs in the national policy,
should be repositioned according to the demands of the law. However, if this
role is not achieved, this nation should decide to dissolve the DPD. Of course, it
should be conducted through a constitutional mechanism, viaamendment of
the 1945 Constitution.
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ABSTRAK

Setelah reformasi, amandemen dibuat untuk konstitusi 1945. Salah satu dasar
amandemen adalah pembentukan Dewan Perwakilan Daerah (DPD), yang
melengkapi Dewan Perwakilan Rakyat (DPR). Namun, DPD memiliki banyak
masalah. DPD tidak pernah melakukan tugasnya dalam double-checking proses
legislasi. Keanggotaan DPD juga terhubung dengan partai politik. Penelitian ini
bertujuan untuk menguji kembali kebutuhan akan DPD dan menentukan apakah
DPD harus dilestarikan atau dibubarkan. Penelitian ini terbatas dan fokus pada
periode 2004-2019 dan menggunakan studi literatur dan metode deskriptif
dalam mengumpulkan informasi yang relevan. Pendekatan yang digunakan
dalam penelitian iniadalah pendekatan kualitatif, yang sesuai karenakeberadaan
DPD dianggap multidimensi. Hasil penelitian menunjukkan pentingnya revitalisasi
kewenangan DPD. Ada kesenjangan yang signifikan dan ketimpangan
kewenangan antaraDPR dan DPD, yang tidak sejalan dengan sistem bikameral di
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negara lain. Afiliasi DPD dengan partai politik sangat kuat, karena berbagaiinterpretasi UU
No. 7 tahun 2017 tentang Pemilihan persyaratan keanggotaan DPD. Karena itu, sangat
penting untuk mengoptimalkan peran DPD. Peran DPD, sebagai saluran untuk aspirasi dan
kebutuhan politik dan ekonomi daerah dalam kebijakan nasional, harus ditempatkan
kembalisesuai dengan tuntutan hukum. Namun, jikaperaninitidak tercapai, bangsaini
harus memutuskan untuk membubarkan DPD. Tentu saja, itu harus dilakukan melalui
mekanisme konstitusi, melalui amandemen UUD 1945.

INTRODUCTION

This study is about the Regional Representatives Council
(DPD) of the Republic of Indonesia. The DPDreferredtoin
this study is one of the Legislative Branchinthe Indonesian
constitutional system whose members are elected through gen-
eral elections as representatives of each province, inaccordance
withthe 1945 constitution. The study questioned the existence
and performance ofthe DPD, whichwas seen as less than
good (Muhtarudin, 2019), although the public expectations
af- ter the 1998 reform was quite high. This study aimed to
reex- amine the need for the DPD and determine whether
the DPD should be preserved or dissolved. This study was
limited and focused on the 2004-2019 period.

DPD was born as aresult of the reform, through amend-
ment of the 1945 constitution between 1999 and 2002. One of
the fundamental amendments was the formation of the Re-
gional Representatives Council (DPD) to complement the House
of Representatives (DPR). The objective of establishing a DPD
within the framework of the Indonesian parliamentary system
istoform abicameral two-chamber structure. With abicameral
structure, itis expected that the legislative process can be car-
ried out with a double-check system that allows the representa-
tion ofallthe people inarelatively comparable manneron a
broader social basis (Pirmansyah, 2015, pp. 163-184). DPR is
the political representation, while the DPD reflects the territo-
rial principle or regional representation.

Theformation of DPDtorepresentstheregionalaspirations
inthe policy formation process atthe central level is contained
inArticle 22D of the 1945 Constitution. The Constitution states
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thatthe DPD’s authority is inthe field of legislation: the sub-
mission and discussion of certain Draft Laws (RUU) with the
DPR; oversight of the implementation of the Law that mainly
related to regional autonomy, central, and regional relations;
the formation, expansion, and merging of regions; management
of natural resources and other economic resources; and finan-
cial balance between the central and regional government.

DPD also hasthe rightto provide views and opinions on
certain draft of law, considering the draft of law on the state
budget and taxes, education, and religion, as well as oversight of
the implementation of certain laws (Rosidi, 2015, pp. 282—-238).

Insummary, the DPD may arrange alawformation program
(prolegnas) within the DPD authority; may submit a particular
draft of law as athe DPD initiative proposal that will be treated
the same as the draft of law from the DPR and the govern-
ment; participate in discussing certain draft of law up to the
second level discussion/ decision making with the discussion
mechanism carried out (supposedly) by the tripartite body (DPD,
DPR, and Government) that has equal power.

This was reinforced by the decision of the Constitutional
Court (MK) through Decision No.79/PUU-XI1/2014 for judi-
cial review of Law No. 17 of 2014 concerning MD3. The hope
of strengthening the DPD was felt when the People’s Consulta-
tive Assembly (MPR) 2009-2014 through MPR Decree No. 4/
MPR/2014,recommended amendmentstothe 1945 Constitu-
tion, and one ofthe materialswasthe strengthening ofthe DPD
asthe second chamber of thelegislative body(Dermawan, 2014).

But the DPD has many problems. First, the DPD task of
double-checking the legislation process has never been carried
out. Some parties also said, since itsinception, the DPD was like
a baby born with disabilities (tempo.co, 2017a), because, it does
not have adeterminative authority. The DPD has the authority
inthefield of legislation, butthe approval depends onthe DPR
andthe President. That authority isvery weak(Ruliah, 2018, p.
392),, despite the selection process of DPD members that is
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through general elections and the objective of representing their
regions. Without strong authority, that goal cannot be achieved.

Second, inthe 2014-2019 period, the criteria of DPD mem-
bers have also questioned because it was considered to be affili-
ated with political parties (kompas.com, 2017). The regulation
concerning DPD memberswasfirststatedinArticle 63 Letterb
of Law No. 12 of 2003 concerning the Election of the DPR,
DPD, Regional People’s Representative Council (DPRD). This
article statesthatone ofthe requirements foraDPD candidate
isthatthe candidate is not a party official for at least four years
before their candidacy. However, in 2008, the decision of the
Constitutional Court No. 10/ PUU-VI1/2008 changed that.

In this decision, the Constitutional Court states that mem-
bers of political parties may participate in the election as DPD
candidates. Thus, theregulation prohibiting party officials from
becoming a DPD memberexperiencing alegal vacuum.

As an implication of the Constitutional Court’s ruling, in
the 2014-2019 period, there were atleast 70 DPD members af-
filiated with political parties. Eight of them are also as party
officials. Most of them also nominate themselves as DPD mem-
bers becausethey are nolonger nominated by political parties
(tribunnews.com, 2019). Allowing members of political parties
to become DPD members is indeed a constitutional right for
every citizen. However, in reality, DPD members who were also
party members, especially those who were party officials, cannot
avoid conflicts ofinterest betweentheir political parties and the
interests of the region that theyrepresent.

This can be seen during the revision of the 2017 DPD code
of conduct which revised the term of office of the DPD leader-
ship from five years to two years and six months At the time of
the deliberation, there was chaos in between the DPD mem-
bers, although ultimately the code was issued. This new code of
conduct resulted inthe emergence of factions withinthe DPD,
where each faction wants to seize power, especially factionsin
which the members were from political parties. An indication
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of political interests in the DPD can be seen when 28 DPD
members became the management of the Hanura Party. In fact,
inthe 2017-2019 period, the DPD was led by the Chairman of
the Hanura Party, Oesman Sapta Odang (detik.com, 2017). It
changed the original intent of the establishment of the DPD as
aregional representation into political representation.

Inthe end, the Constitutional Court granted the petition
forthe examination of Article 128 letter | of Law No. 7 of 2017
concerning General Elections of the 1945 Constitution
(kompas.com, 2018). With the granting of the request, the po-
litical party management was prohibited from becoming aDPD
member. However, that does not mean the problem was solved.
The DPD chairman was still reluctant to give up his positionin
the Hanura Party. He continued to run as a DPD candidate in
April 2019 election(detik.com,2019).

Third, the legislative products produced by the DPD are also
limited because of its limited authority in legislation. In 2019,
according to the DPD Deputy Chairman at the time Akhmad
Mugowam, the DPD only submitted ten drafts of law as part of
the 2019 National Legislation Program (Prolegnas) to the Legis-
lative Body ofthe DPR. In2018the DPD produced a Prolegnas
proposal and 23 reports of DPD oversight of the implementa-
tion of Laws. The DPD has also produced six considerations
related to the budget and the Election of Members of the Su-
preme Audit Board (BPK), eight views, opinions, and consider-
ations of draft laws, as well as three recommendations on com-
munity and regional problems. The legal products were the
DPD’s responsibility in carrying outits mandate under the Law
(mediaindonesia.com, 2018).

The Chairperson of the Law Drafting Committee (PPUU) at
the time, | GedePasekSuardika, also emphasized that the DPD
only targeted ten laws each year out of the 57 drafts of law dis-
cussed by the DPD in the five years (2014-2019) period. Particu-
larly related to regional autonomy, the balance of central and
regional finances, village budgets, road infrastructure, agricul-
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tural irrigation, fishermen, and others. At the time, the central
government failed to portrayed many regions as a whole.
(beritasatu.com, 2014).

During its fifteen years of existence, the DPD has tried its
best to participate in answering and solving various problems of
the nation. However, as a relatively young state institution com-
paredtothe DPR that has existed since the beginning of inde-
pendence, not much can be done(neraca.co.id, 2015). The 2019
Data from the DPD Secretariat General showed that since its
inception, the DPD only produced 734 decisions, consisting of
103 proposed drafts ofthe law, 263 views and opinions, 24 con-
siderations, 85 budget-related considerations, 236 monitoring
results, 10 Prolegnas proposals, and 13recommendations.

Study onthe DPD has actually been widely carried out. For
example, (Wibisono, 2018),(Neta, 2014), and (Zada, 2015),
con- cluded that the function of the DPD was not fulfilling the
people’s expectations, both in terms of the quantity and
quality of regu- lations produced. Althoughthe establishment
of the bicameral system was intended to double-check the
legislation process, budgeting, and supervision. The
formation of laws was not car- ried out in a tripartite manner
between the DPR, DPD, and the President, even though
the DPD has the same authority as the DPR and the
President.

Related to the limited authority of the DPD, a study by
(Maiyestati, 2017) and (Rosidi, 2015) is quite interesting. The
study stated that the limited authority of the DPD was
intentional. There was a tug of war between the parties that
agree and the parties that do not agree with the formation of
the DPD. The birth of Article 22D of the 1945 Constitution
was a compro- mise or middle ground to accommodate both
parties. Between the parties who wanted stronger DPD
legislative authority as a representation of regional interests,
and parties who were wor- ried that the stronger DPD would
leadto the federal state, thus endangering the survival of the
Unitary Republic of Indonesia.(Handoyo, 2018), (Andryan, et
al,2015),and (Mastu, 2017) In
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his study suggested that several important issues need to be re-
vised in strengthening the DPD. Amendments need to be made
to the 1945 Constitution to clarify the Indonesian parliamen-
tary system, whichis not clear whether itis unicameral, bicam-
eral, or tricameral. The arrangement for selecting the DPD
members must also be adjusted following the constitutional pro-
visions. Herefersto Article 22E paragraph (3) of the 1945 Con-
stitution, which stipulatesthatthe general election participants
of the DPR and DPRD members are political parties.

Foracomparisonwithsome studies about DPD mentioned
earlier, previous studies on a similar institution as the DPD in
several countries that adhere to the two-chamber parliamen-
tary system also needs to be explored. Volden and Wiseman
(2018)onducted a study onthe effectiveness of the Senate (an
institution in the United States that is similar to the DPD in
Indonesia) in making laws. The study was conducted on the US
Congress from the period 1973 to 2015.The study concluded
that the US Senate was more egalitarian and independent in
the process of making laws than the relatively hierarchical DPR.
Egalitarianism and individualism underlie lawmaking activities
in the US Senate rather than the DPR.

A Study onthe US Senate was also carried out by Lynch et
al, 2018).In Lynch’s study, the US Vice President, whois also
the Senate leader, was not always considered important by the
majority of the senate because the Senate Leader does not
always side with the majority and was considered unreliable.
The Majority of the Senate did not put the Senate power in
the hands of the Senate Leader since he was considered less
accountable.The implications were that the center of
authority was not always directed to the Senate Leader
(Vice President).

Unlike the American bicameral parliamentary system, the
Senate in Pakistan is almost similar to Indonesia. A study by
(Khan, 2017) stated that the Senate in Pakistan was not
function- ing well, even though the bicameral parliamentary
system has been in place since 1973. Senate in Pakistan had
no power over

221



Vol. 11No. 2
July 2020

222

the federal budget. Some provinces in Pakistan also did not have
Senate representation.

Not much different from the Senate in Indonesia and Paki-
stan, the Senate in Spain was also considered not having an
important role in the legislature, even considered as failing to
realize the wishes of the people (Eernandez, 2015). The Senate
failed to deliver the demands of the people of Catalonia to be-
come afederal state and was considered to be a barrier that was
unable to articulate people’s demands. (Fernandez, 2015)
suggested a constitutional design with more balanced
procedures.

A study on the Senate also carried out by (Mahmood,
2015). He compared the functions of the Senate in the United
States with those in Pakistan. Mahmood found the US
Senate had a strong position in which its decision was almost
binding on the government. The Senate was able to fully
influence the legisla- tive, investigative, and administrative
oversight functions, whereas the Senate in Pakistan was the
opposite. The Decision and suggestion by the Pakistani Senate
was merely a recommen- dation. Even worst, the executive
branchwas abletoinfluence the Senate

From some of the above studies, it can be concluded that
some countries with a federal government system similar to the
US, withabicameral system (the Senate) which represents its
region, has aweak role in defending the interests of its region.
In many countries, the emergence of such dysfunction was due
to structural problems and forced needs(Cerro,2013).

The Study from (Wibisono, 2018), (Neta, 2014), and (Zada,
2015) only concluded the function of the DPD, without
providing a concrete solution for strengthening the DPD.
Likewise with study conducted by Maiyestati(2017) and
Rosidi(2015) who look more in terms of the interests of the
DPR in tackling the DPD so far. The study of (Handoyo,
2018), (Andryan et al, 2015) and (Mastur, 2017), indeed
provides a solution to strengthen the DPD, but only provides
advice by amending the constitution. In addi- tion, several
studies conducted by (Volden and Wiseman, 2018),
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(Khan, 2017), etc, are clearly different because of the practice
of the constitution or DPD in Indonesia.

This study was important and interesting because few studies
specifically reviewthe existence and performance ofthe DPD,
mainly related to its authority, its affiliations with political par-
ties, and its legislative products, and provide concrete solutions
related to what needs to be done to strengthen the DPD. This
study was aimedtofill the gap. It was alsofocused on discussions
onrevitalizing the DPD’s authority to optimize itsrole inthe
bicameral system, DPD affiliation with political parties, andthe
dynamics of the DPD.

METHOD

This study was limited and focused on the 2004-2019 period,
using a combined descriptive and the desktop study method.
The descriptive method isintended to describe the DPD situa-
tioninthe period0f2014-2019asananalysisunitbasedonfacts
asthey are presented (Sugiyono, 2015). While the desk research
method isintended to gather relevant information on the exist-
ence and performance of the DPD This information was ob-
tained through reviewing books, scientific works, thesis, disser-
tations, encyclopedias, internet, and other sources (Zed,
2004).The approach used in this study is a qualitative approach.
This approach was appropriate since the existence and perfor-
mance of DPD was considered to be multidimensional
(Alwasilah, 2003). The collection of facts and data was
conducted by tracing the news in mainstream mass media to
enrich the analysis. This research was conducted throughout
March-August 20109.

RESULT AND DISCUSSION

In 1999-2002, the amendment to the 1945 Constitution
changedthe representative body from monocameral to bicam-
eral (twochambers), consisting ofthe DPR representing politi-
cal parties and the DPD representing regional interests (Thaib,
2016). The change was made with several considerations.
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First,thetwo-chambers systemwasintended as amechanism
of checks and balances between the two chambers in one repre-
sentative body.

Second, the simplification of the representative body. One
representative body at the central government level, consisting
of two elements, the element that directly represents all the
people andthe elementthatrepresentsthe region. Group rep-
resentation was not needed. The interests of groups were repre-
sented and channeled through elements that directly represent
the people.

Third, regional representatives become part of carrying out
parliamentary functions, such as forming laws, overseeing the
government, and establishing the state budget (Manan, 2003).
Thus, all regional interests are integrated and can be carried
out daily in parliamentary activities This is one of the factors to
strengthenunity and avoid the disintegration of the nation.

Fourth, the two-chambers system will be more productive.
Alltasks and authorities can be done by each chamber. There is

noneedtowaitordependononebody, suchasthe (then) DPR.

Accordingto (Patterson and Mughan,1999), apart from be-
ing born from along tradition and history, the bicameralismin
the system of representation in various countries is generally

based on two considerations. First, the need for broader repre-
sentationthanonethatonly based onthe population. Inthis
case,themostimportantisthe consideration ofregional repre-
sentation. Second, there needs to be a system that guarantees
thatimportant political decisions were discussed in layers sothat
various interests are considered carefully and deeply.

REVITALIZATION OF AUTHORITY

Inthe context of bicameralismin Indonesia, there is a strik-
ing authority gap between the DPR and DPD.The DPR role is
very broad. Itincludes the formulation of laws, oversight of the
implementation of laws by the president, and preparation of
the draft state budget. Even in the dismissal of the president,
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the House of Representatives’ role is very instrumental. Start-
ingfromthe submissiontothe Constitutional Court, untilthe
decision making in dismissing the President in the MPR ses-
sion, since more than 3/4 ofthe MPR members consist of DPR
members.

DPD only has a complementary role in the preparation of
laws, oversight of the government, and the preparation of the
state budget.Thus, there are no checks and balances inthe legis-
lative body. Instead, the dominance ofthe DPR overthe Presi-
dentinthe legislative forumisincreasingly strongerinthe con-
stitution. To reach the original objective of the establishment
of asecond chamber, whichisto prevent a hasty and careless
formulation of laws, the involvement of a second chamber in
the approval of the Law is needed.

For comparison, in Germany, the upper house (the Bundesrat)
has the authority to approve and veto (reject) a draft law. The
Basic Law has determined which draft of laws are required to
obtain the Bundesrat approval, which are draft of the law to
amend the constitution, relating to the administration of the
states, as wellasone that affects the state’s financial condition
(Niedobitek, 2018). The rejection (veto) of the Bundesrat against
the draft of laws specified in the Basic Law to obtain the
Bundesrat’s approval is known as the absolute veto. This type of
veto cannot be overruled by the Bundestag (lower house).

Whereas inthe UK, the function of the House of Lords (the
Lords) is similar to the function of the Commons in terms of
legislation, discussing issues, and questioning the executive
branch. However, the two important distinctions are: first, the
members of the Lords do not represent the constituents; sec-
ond, they arenotinvolvedinmattersrelatingtotaxandfinance.
Therole ofthe Lords is generally understood as the addition of
what has been carried out by the Commons, which is as a re-
viser of adraft of law considered very important and controver-
sial. All draft of laws must go through both chambers (Prime
Minister, 1998).
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Inthe United States Congress, which consists of the House
of Representatives (the House) and the Senate, both the House
and the Senate have the opportunity to check all draft of laws
before they are submitted to the president. Thus, inits legisla-
tive function, the Senate has relatively equal authority withthe
House (Congress, 2014).

The inequality of authority and position between the DPR
andthe DPD happened since the start of the amendment pro-
cess. In 1999 (the firstamendment of the constitution), the leg-
islative and political role of the legislative body was only man-
dated tothe DPR. The exercise of the DPR very powerful au-
thority made it seems like that the DPR was too dominating
overthe president. As such, in 2001, at the start of the process
ofthe thirdamendmenttothe constitution, theideaforabal-
ancing institution over the authority of the DPR appeared, and
the DPD was born.

Atthetime,the DPD’s authority -whichwas constructedasa
regional representative institution - was already mandated to
the DPR, from the drafting of laws, approval of the budget,
mechanism for dismissing the president, and even the selection
processes for state institutions: General Election Commission
(KPU), Corruption Eradication Commission (KPK), Judicial
Commission (KY) and other independent institutions (Ulya,
2016, p. 174). Therefore, the DPD’s authority was forced into
the Constitution, but not optimally. For example, in Article 22D
Paragraph (1) of the 1945 Constitution stated, thatthe DPRD’s
authority isinthe field of legislation: a) the submission and dis-
cussion of certain Draft Laws withthe DPR; b) oversight of the
implementation of the Law, that mainly related to regional au-
tonomy, central and regional relations; c) the formation, ex-
pansion, and merged of regions; d) management of natural re-
sources and other economic resources; e) and central and re-
gional financial balances,while Article 5 paragraph (1) of the
1945 Constitution statedthatThe President has the right to sub-
mit a draft of law to the DPR.




JURNAL
STUDI PEMERINTAHAN

(JOURNAL OF
GOVERNMENT & POLITICS)

With the authority that is not optimal, the first generation
DPD seeks an increase in DPD authority through a proposed
amendmenttothe Constitution. In 2008, allmembers ofthe
DPD initiated an amendmentto the Constitution. However,
the proposal failed since they cannot getthe support of atleast
one-third of the total number of MPR members. The failure of
the proposed amendment was due to alack of supportandthe
substance of the proposal, which focused more on optimizing
the DPD’s authority, duties, and position (Hukumonline.com,
2007).

Failed to improve its role and authority through an amend-
menttothe constitution, in 2013, the DPD soughttoimprove
its role through the intervention of the Constitutional Court.
On March 28, 2013, the Constitutional Court through Deci-
sion No. 92/PUU-X/2012 grantedthe petitioners’ request (DPD)
forsomeofthearticlesin LawNo. 27 of 2009 concerning the
MPR,DPR, DPD, and DPRD whichconflicted withthe 1945
Constitution. Inessence, the DPD now has equal authority with
the DPR and the President in drafting laws. However, the ap-
proval mechanismis of the draft of the law is still carried out
jointlybythe DPR andthe President. Itmeansthateventhough
the position and authority of the DPD in drafting the law is
betterbasedonthe Constitutional Court’s decision, butits posi-
tion is still below the DPR and the President.

The DPD should propose a draftamendment not only in
the interests of optimizing the DPD institution in the field of
legislation butinthe broaderinterest, to move toward areal
presidential system that is not interfered with by another gov-
ernment branch (Marzuki, 2008). If it is only for
strengthening and optimizing the DPD position to make it
equal to the DPR, it will be rejected by the MPR, since the
MPR mostly consists of the DPR members and by increasing
the DPD position, the DPR is giving up some of its power to
the DPD.

The construction of a presidential system in the 1945 Consti-
tution is indeed stronger than before. It can be seen from the
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procedures for electing the President and Vice President and
alsothe term of office. The President and the Vice Presidentis
directly elected by the people. Their term of office is limited to
amaximum of two periods of government (10 years). The limi-
tation of office term is designed to avoid the increasing power
of the president, as occurred to two previous presidents, Soe-
karno 1945-1966 and Suharto 1966-1998, alsoto guarantee lead-
ership regeneration. The other improvement is the mechanism
ofterminatingthe President. Terminationis carried outthrough
three stages. Firststage: the DPR must declare its opinion that
the Presidentviolated the 1945 Constitution of the Republic of
Indonesia. Second stage: the Constitutional Court must exam-
ine the DPR opinion. Third stage: the MPR made a political
decision to terminate the president.This mechanism is better
than the previous mechanism, which was only carried out by
the DPR and the MPR.

However, based on the doctrine of Trias Politica, governmen-
tal power in a country must be strictly divided between the ex-
ecutive, legislative, and judicial (Karya & Savitri, 2015, p.
21). The strict separation of the three institutions of power
is referred to as the presidential government system. This
characteristic is not in the 1945 Constitution yet, because the
president, as executive power, also has the power in the
legislative field. The checks and balances on the drafting of
the law take place between the President and the DPR. It
should be between DPD and the DPR. The DPD should
socialize the idea of amending the Constitution to reflect a
realpresidential system.

Another problemrelatedtothe DPDistheinabilityin pro-
ducing legal products that are in line between those produced at
the Central government level and the regional level. DPD un-
abletobe abridge, betweenthe central governmentand regio-
nal governments in formulating regional regulation. They cur-
rently don’teven have astrategic roleto play (Nugroho, 2007).
The DPD should have a specific area, regarding regional au-
tonomy, allkinds of laws relating to the central and regional
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levels, and it has arole to create good quality regional legisla-
tionformation andinline with legal development atthe cen-
tral level.

The less than ideal institution made it unable to play an im-
portantroleasabalancingforceinthelegislative functionsas a
channel for the aspirations of local governments (Putra, 2008).
As aresult, there are many problems between the central and
regional governments. Interms of legal products, forexample,
there is plenty of overlapping of authority between central and
regional regulations. When the regional legal products are re-
voked, it undermines the regional autonomy. Other problems
occurinterms of fiscal and budgetary matters, for example, in
terms of regional management orthe managementofregional
governmentunits (orknown asthe regional expansion, border
areas, regional spatial planning).

This situation has influenced the poor achievement of the
overall regional autonomy. From the perspective of community
empowerment, the transformation of the community to be a
groupthatis capable of building supports and demands forthe
regional executive and legislatures has not occurred. Thus, a
healthy checks and balances mechanismis not establishedin
the region instead, a strong collaboration of the interests of a
handful of executive and legislative elites in the regions con-
tinue to appear (dpd.go.id, 2010).

Thus, healthy checks and balances mechanism is not estab-
lishedintheregion. Instead, astrong collaboration of interests
by a handful of executive and legislative elites in the regions
continues to appear. This situation can be seen as weak coordi-
nation and synergy between local policies in the regions and
policies in the central government and the region’s limited ac-
cessibility tothe centers of economic growthinits area (Hanafi
et al., 2018). These factors made the DPD’s role in the imple-
mentation of the accelerated development program in the re-
gions very urgent and vital. At least in terms of the formulation
of laws relating to the legislative authority of the DPD.
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Butinreality,the DPD cannotalignallthe central policies
withthe region’s policies and programs, eventhoughitis man-
datedinthe constitution (Elang, 2019). DPD occupies acentral
position in regional development.When there is no other way
to change the pattern of development in the region by the cen-
tral government, plus the absence of an affirmative strategic
work program on accelerating regional development, carrying
out the monitoring function is one that can be the DPD can
do.On the other hand, the attachment between the DPD and
political parties is another problem. Some regulations related
to DPD still cause various understandings.

DPD AFFILIATION WITH POLITICAL PARTIES

Arrangements regarding candidates for DPD members are
statedin Article 63 letter bof LawNo. 12 of 2003 concerning
Elections of the DPR, DPD, DPRD. This article states that one
of the requirements for a DPD candidate is not to be an official
of a political party for at least four years before the candidacy.
Butin 2008, the decision of the Constitutional Court No. 10/
PUU-VI/2008 changed the regulation. The Constitutional Court
stated that members of a political party may participate as an
individual candidate in the election of DPD members. Thus,
the regulation which states that the management of political
parties is prohibited from becoming DPD members experiences
a legal vacuum (Putranto, 2018).

Article 182 letter | of Law No. 7 of 2017 concerning Elections
explains that DPD members must be willing to not practice as
public accountants, advocates, notaries, land deed-making offi-
cials, and not carrying out the work of providers of goods and
services relating to state finances and other work that can cre-
ate a conflict of interest with the duties, authorities, and rights
asaDPD memberunderthe provisions ofthe laws. The phrase
“other work” raises multiple interpretations and legal uncertain-
ties, especially regarding whether political party officials are also
includedinthe phrase “otherwork.” Thisiswhy, inthe 2014-
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2019 period, there were at least 78 DPD members affiliated with
political parties, and eight ofthemwere alsothe officials of their
political party.

TABLE 1. NUMBER OF THE DPD MEMBERS FOR THE PERIOD OF 2014-2019 AFFILIATED WITH POLITICAL PARTY

No. Political Party Number of DPD Member  Percentage
1 Hati Nurani Rakyat (HANURA) 28
2 GolonganKarya (GOLKAR) 14
3 Persatuan Pembangunan (PPP) 8
4 Keadilan Sejahtera (PKS) 6
5 Amanat Nasional (PAN) 5
6 Demokrat 3
7 KebangkitanBangsa (PKB) 3
8 Demokrasi Indonesia Perjuangan (PDI-P) 2 60,6@
9 Aceh 2
10 Nasdem (NasDem) 1
1 Gerakan Indonesia Raya (Gerindra) 1

12 Damai Sejahtera (PDS) 1
13 Buruh 1
14 Nasional Indonesia Mahaenisme (PNI Marhaenisme) 1
15 Perjuangan Indonesia Baru (PPIB) 1
16 Idaman 1

Source: From various sources

However, to understand DPD’s affiliation with political par-
ties, we have to see beyond the laws and regulations. There are
at least five reasons for the situation. First, DPD was not origi-
nally designed as a co-legislator on par with the DPR, which
causedthemtofeelinferior,andthey would liketobe seenas a
DPR member instead. Second, the definition of regional repre-
sentationinthe DPDis not clearly defined. Ifaregional per-
spective is only needed for a consultative process in the forma-
tionoflaws, thenthereisnoneedforaDPDtobeformed. Itis
sufficient to absorb regional aspirations through the regional
governments or DPRD. Third, there is no barrier of candidacy
between DPD and DPR, which allow the candidates to be nomi-
nated betweenthe two institutions. What happens s revolving
door politicsthatallows politicianstomove inand out of both
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institutions freely. Many DPD members join the party and
electedasmembersofthe DPRinthenextelection. Itisseenas
an “upgrade.” On the other hand, a senior politician who had
been a member of Parliament continued his career as a DPD
member to protect his political constituents.

Fourth, DPD members fully understand that efforts to
strengthenthe DPD need acceptance fromthe DPR. The DPR
has always narrowed down the scope of the DPD’s involvement
inthe legislation process. Some small victories were obtained by
the DPD through judicial review to the Constitutional Court,
butthatwas not enoughto balance the power betweenthe two
chambers. The idea of afifthamendment to strengthen the
role of the DPD would never be achieved without the support
of political partiesinthe DPR. Fifth, the DPDleadershiplack
the motivation tofight for the strengthening of the DPD, which
caused dissatisfaction among the DPD’s members. Considering
the aboveissues, the DPD members’ movetojoininto political
partiesthat have direct connections withthe DPRwas an alter-
native for strengtheningthe DPD. Itcan be seenas aresponse
tothe dilemma of the DPD’s position in the Indonesian consti-
tutional system. However, it also has some risks.

Although allowing members of political parties to become
DPD membersisindeed aconstitutional right for every citizen,
but DPD members from political parties, especially those who
are political party officials, cannot avoid conflicts of interest
between the political parties and their region. This conflict can
be seen during a revision of the 2017 DPD rules, which revise
the term of office of the DPD leadership from five years to two
years andfive months. During the discussion sessions, there was
chaos between the DPD’s members, even though the rule was
finally issued (republika.co.id, 2016). The new rules created fac-
tionsinthe DPD. Eachfaction seekstoseize powerinthe DPD,
especially those from political parties. Anindication of political
interests in the DPD can be seen from the move of more than
twenty DPD members to be the Hanura Party officials. The po-
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litical interest also can be seen from the factthat the DPD was
led by the Chairman of the Hanura Party, Oesman Sapta Odang,
in 2017-2019. This resulted in changes in the original intent (of
DPD creation) (tempo.co, 2017b).

The many DPD members who became political party
members(see Purwaningsih & Singka Subekti, 2017), changed
the role of the DPD. By becoming a political party member, the
DPD membertendsto prioritize the interests of the party rather
thanthe interests ofthe people inthe regionswho have elected
them to be the DPD member, although DPD is intended to be
representatives of their region, not the representative of politi-
calparties (Wasti,2017). DPDwasformedtofightforthe aspira-
tions of the people who are unable to be represented inthe
DPR since DPR members are members of the political parties.
For example, the aspirations of indigenous peoples and minor-
ity groups are notthe interest of political parties inthe DPR.
The boundary between the DPR and DPD has collapsed, allow-
ing politicians to enter and exit the DPD easily. On the one
hand, this provides aslightchancetostrengthenthe DPD insti-
tution, changing the form of the DPD from within the DPR.
However, onthe other hand, this experiment pavedthe way for
the migration of DPD members to the “next-door office.”

The move of DPD members to join the political parties led
to an imbalance. The aspirations of indigenous peoples and
minorities are nolonger represented by the DPD andthe DPR,
and both cannot carry out their respective functions. DPD and
DPR cancel each other and recruit from one another (Fachrudin
2017). Both the DPR and DPD are the embodiment of the
people’svoice. The DPRrepresents the aspirations ofthe people,
whilethe DPDrepresentstheregionalvoice. Ifthe DPDistaken
overby political parties, therewillnolonger bearegional repre-
sentative. DPD members who become political party members
and officials must be bound to the regulations and policies of
their partiesand can nolongervoice the aspirations of aninde-
pendent region.
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This situation was further complicated when Oesman Sapta
Odang, aDPD memberfrom WestKalimantan, was elected as
the Chairman of the DPD. He changed the dynamics of the
DPD. Oesman has long sought to appear significantinthe na-
tional political arena. Previously through the Regional Unity
Party (2002-2010), and the National Unity Party (2011-2016). Fi-
nally, he gained a position as Deputy Chair of the MPR (2014)
and Chair of the Hanura Party (2016). Oesman attracted DPD
memberswho weretroubled by the dilemmafacedbythe DPD.
Theywantachange fromwithin. The situationraised concerns
thatthe DPD would become an extension of the political party
faction. Many DPD members view their positioninthe DPD as
atransit point in their political trajectories. Some of them plan
toruninthe next electionfor the DPR seat or become regional
heads. Some are consistent withtheir noble duties as regional
representatives.

Thankfully, the Constitutional Court in decision No. 30/
PUU-XVI/2018 dated July 23, 2018, officially forbade the offi-
cials of political parties from running for the DPD representa-
tive. The Constitutional Court viewed that the ban was needed
to avoid political distortion.The distortion was in the form of a
double representation of political parties in the legislative
body.This alsoincludes important political decisions, such as the
decision to amend the Constitution. The Constitutional Court
statedthatArticle 2 Paragraph 1 ofthe 1945 Constitution stated
that the MPR consisted of members of the DPR and DPD. Ar-
ticle 3Paragraph 1 ofthe 1945 Constitution stated thatthe MPR
has the authority to amend and issue the amendment to the
constitution. Thus, ifaDPD memberis allowed to be a political
party official, there will be a double representation of the party
in the MPR, where political parties that are already represented
inthe DPRmembership arealsorepresentedinthe DPD mem-
bership. This situation would indirectly change the design of
the state administration related to the membership of the MPR
mandated in the 1945 Constitution,that the MPR is formed by
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political representation and regional representation.

CONCLUSION

The underlying reason for creating the DPD is the desire to
betteraccommodate regional aspirations while alsogive agreater
role to the region in the political decision-making process, espe-
ciallyin matters directly related to the region, without having to
adheretothe political preferences of the political parties.

Ideally, the DPD has the authority to be involved in the leg-
islative process andthe preparation of regional budgets.Thelevel
of difficulty in the selection mechanism of the DPD members
as a state institution should be directly proportional to their
authority.

This did not reflect the current DPD. The DPD selection
mechanism is extraordinarily difficult, but its authority is mini-
mal. Inthe United States, the Senate is directly elected by the
people, two senators per state, as such, the Senators have great
authority. But in England, for example, the Upper House has
less authority becauseitismerely appointed. InIndonesia, the
authority ofthe DPD isminimum, similartothe UpperHouse
in England, butthey are elected by the people, similartothe
United States’ senators. In the United States and Britain bicam-
eral parliamentary structure, the Senate and Upper House have
functions similar to the DPD in the Indonesia

Inessence, therole and function of the DPD are never at
the expected point. From time to time, complaints about the
powerless DPD surfaced. The budget spent by the state through
the state budget for the DPD is always in the range of one tril-
lion, afigurethatcannot be considered as small. However, that
number did not correlate proportionally to DPD’s performance
and contribution to the development of the nation and state.

Therefore, changes must be made to clarify the system of
representation and improve the quality of policies by ensuring
the representation in each formation of legislation. The main
ideaisto clarify the bicameralism and patterns of relations be-
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tween them, in particular, to clarify the position and authority
of the DPR and DPD so that a complete check and balance
systemis performed. Thisis carried outto preventthe domina-
tion of the DPR on the Indonesian Government system.At the
same time, it aims to strengthen the implementation of the
regional autonomy system, in which all regions - densely popu-
lated and scarcely populated regions, natural resource-rich and
natural resource-poor areas, are treated fairly.

Optimizing the role of the DPD is a very urgent matter. The
importantrole of the DPD as a channel for regional political
and economic aspirations and needs in the national policy should
berepositioned accordingtothe demands ofthe law. However,
ifthis role is not achieved, this nation should decide to dissolve
the DPD. Of course, itshould be conducted through a constitu-
tional mechanism, via amendment of the 1945 Constitution.
That choice is the best rather than preserving a powerless DPD.
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