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INTRODUCTION

Crime levels in South Africa are likely to increase over the
next two decades because of the HIV/AIDS epidemic. The
epidemic will result in an unprecedented increase in the
country’s orphan population. Growing up without parents,
and badly supervised by relatives and welfare
organisations, this growing pool of orphans will be at
greater than average risk of engaging in criminal activity.
Many orphans will also be vulnerable to victimisation.

n addition, HIV/AIDS will detrimentally affect the criminal

justice system's effectiveness. With an increasing number
of police officers, prison wardens and court personnel
falling ill and dying, the state's ability to fight crime, and
punish and rehabilitate offenders will be undermined.

OVERWHELMING CAREGIVERS

South Africa has the largest population of HIV-positive
people in the world. It is estimated that 6 million South
Africans will die from the epidemic by 2010." In contrast to
most infectious diseases, which target the elderly and the
very youna, HIV/AIDS takes its greatest toll among young
adults. The expected wholesale death of young adults in
South Africa is producing orphans on a scale
unprecedented in the country’s history.

Nearly 1 million South African children under the age of 15
years will have lost their mother or both parents to AIDS by
2005. The Department of Health (DOH) estimates that this
fiqure will increase to over 2 million by 20102

Historically, large-scale orphaning has been a sporadic,
short-term problem caused by war, famine or disease. The
HIV/AIDS epidemic has transformed it into a long-term
chronic problem that will extend at least through the first
third of the twenty-first century® This is because the
increase in orphan rates lags behind HIV infection levels by

about 10 years, the time it takes the average person who

contracts the virus to die from full-blown AIDS.
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children or on the growing proportion of elderly people.

However, the large number of anticipated AIDS orphans has
led the United Nations International Children's Emergency
Fund (UNICEF) to conclude that Africa’s age-old social
safety net for such children - in the form of deep-rooted
kinship systems and extended family networks - is unable
to cope with the strain of AIDS and soaring numbers of
orphans in the most affected countries: ‘Capacity and
resources are stretched to breaking point, and those
providing the necessary care in many cases are already
impoverished, often elderly and might themselves have
depended financially and physically on the support of the
very son or daughter who has died"*

A number of studies have been conducted on the plight of
orphans and their caretakers in various African countries. It
has been shown that families that foster children in Kenya
usually live below the poverty line, and that orphan
households in Tanzania have more children, are larger, and
have less favourable dependency ratios than non-orphan
households.*

Orphans run greater risks of being malnourished and
stunted than children who have parents to look after
them.? They are also the first to be denied education when
extended families cannot afford to educate all the children
of the household. This lack of schooling, often combined
with poor nutrition, makes it particularly difficult for
orphans to escape poverty.

ORPHANS AND CRIME

POVERTY AND URBANISATION

The many orphaned South African children who will grow
up under extreme levels of poverty will be sorely tempted -
or even obliged for the sake of their physical survival - to
commit a range of property-related crimes. These crimes
will include the theft of food and clothing by shoplifting
tial burglan t of other items which
r traded for food, clothing or other necessities.
/ teenage years might resort to
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The migration of children to urban centres has long been
observed in developing countries, including South Africa,
because of high rural unemployment and poverty levels®
This trend is likely to increase as the

epidemic escalates and
leaves large numbers of orphans in its wake. A significant
number of child migrants flocking to their nearest city will
increase the already high numbers of street children in

South Africa.

Street children are both the cause and victims of a range of
crimes. Petty thefts, muggings, burglaries and theft out of
motor vehicles are crimes commonly associated with street
children. Many such children are assaulted, abused, raped
and drawn into prostitution rings.

A large influx of orphaned children into the urban slums
surrounding many South African cities will exacerbate
socio-economic conditions, thereby creating a vibrant
breeding ground for a variety of social ills such as crime.
Moreover, certain types of crime, such as gang-related
crimes, vehicle thefts, robberies and burglaries, are higher
in cities than in rural areas, with the rate generally
increasing according to city size.

Moreover, most factors associated with high crime rates
characterise cities to a greater extent than small towns or
rural villages. Population density, for example, is thought to
be associated with crime in that greater concentrations of
people lead to competition for limited resources, greater
stress and increased conflict. Factors that characterise
urbanisation such as overcrowding and increased
consumer demands and expectations are themselves
believed to be associated with high crime rates. High levels
of gang activity and the availability of firearms are also
mainly evident in urban areas and are known to be related
to criminal activity:

PSYCHOLOGICAL TRAUMA

Children who lose a parent to AIDS suffer loss and grief like
any other orphan. However, their loss is exacerbated by
prejudice and social exclusion, and can lead to the loss of
education and health care.” That is, the shame, fear and

rejection that often surrounds :Jeap e affected by HIV/AIDS
for children, both

The psychological impact on a child who witnesses his or
her parent dying of AIDS can be more intense than for
children whose parents die from more sudden causes.
According to UNAIDS: ‘HIV ultimately makes people ill but
it runs an unpredictable course. There are typically months
or years of stress, suffering or depression before a patient
dies. And in developing countries, where the epidemic is
concentrate

d, effective pain or symptom relief is often
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Moreover, for a child living with a parent who has AIDS, the
disease is especially cruel as HIV is sexually transmitted.
Consequently, once one parent is infected, he or she is likely
to pass it on to the othe
to AIDS are therefore at considerable risk of losing their
remaining parent as well. Children consequently have to
take on the role of mother, father or both, doing
housework, farming and caring for their siblings and their
ill or dying parents, ‘oringing on stress that would exhaust
even adults.”

er parent. Children who lose a parent

A report prepared for UNICEF identifies a set of experiences

commaonly affecting most AIDS orphans:

B trauma associated with losing a
most cases exacerb
second parent

parent, which is in
ated by the threat of losing the

B witnessing the parent’s physical deterioration, pain an
death

B caring for a parent in his or her terminal phase and
often being o:amec for causing pain

B anxiety about source of livelihood and ability to retain
the family home after the parent's death.”

Research commissioned by the Nelson Mandela Children's
Fund found that South African AIDS orphans are being
ostracised by their communities and exploited financially
by relatives who had taken them in, primarily to receive a
state grant. Emotionally, the orphans were found to be
suffering as a result of the deprivation of parental
guidance, emotional trauma as a result of loss, and the
problem of having to cope with adult responsibilities
prematurely. The research found that orphans were also
vulnerable to physical and sexual abuse by neighbours and
relatives.*

DELINQUENCY AND CRIME

A South African DOH publication,” which looks at the
impact of AIDS in South Africa, predicts that children
orphaned because of AIDS could be at risk of engaging in
delinquent behaviour: ‘As [orphaned] children under stress
grow up without adeguate parenting and support, they are
at greater risk of developing antisocia beh
being less productive members of society:’

aviour and of

Ashraf Grimwood of the National AIDS Coalition in South
Af reasing number of AIDS orphans,
who grow up without parental support and supervision,
will turn to crime: ‘Crime will increase because of the
disintegration of the fabric of our society. It will be made
worse by the lack of guidance, care and support for HIV-
positive people, including children. Children orphaned by
AIDS will have no role models in the future and they wil
resort to crime to survive!™
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their homes, or.. had to live with a stepfather or mother
who rejected them. Many expressed feelings of being
unloved.™

Since the early 1990s from
commissions, research reports, and syntheses produced by

national crime prevention organisations have identified a

reports gavernment

number of common factors associated with delinquency,
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vulnerable children

ways,
becoming victims. The belief that sex with & virgin can cure
HIV/AIDS appears to be widespread.” In South Africz, 25%
of young people do not know that this is a myth?
Moreover, rapists are also targeting young girls in the beliet
that being less sexually active, they are less likely to have

HIV or AIDS.*
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+ Ay eondiected aman rhan Spth Africar fAawnchin
A SlUQY conaucied among uroan >outn African townsnip
atith in 1998 faund that for the vouih the knowledae that
youtn | 996 found that Tor the youtn the owiedage that
ey were nferter witn HIV r merely helieved +has they
tNey were ectea witn nlv, o Erely 0elevea that tney

themselves were infected with HIV — a philosophy of
‘infect one, infect all' Young women expressed a general
fear that men would respond to an HIV-positive diagnosis
by raping women.*

WEAKENING CRIMINAL JUSTICE SYSTEM

B deqradation of urban environments and social bonds

and die of AIDS, fewer criminal trials will be finalised.
Presently it takes about 6 months for a trial to be finalised
in the country's magistrates’ courts. Within the coming
decade, when one in five South Africans will be infected

-
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with the virus many trials will b

badly as many of




iliness, and high mortzlity rates among staff members,
increase.

Over the next decade the political pressure on the
government to devote more resources to health and
welfare services will increase. This, and the negative effect
the epidemic will have on the economy generally, is likely to
curtail state spending on the criminal justice system.
Under-resourced and operating with @ high number of il
personnel, some operational activities of the criminal
justice system could stop functioning altogether.

CONCLUSION

South Africa’s growing number of AIDS orphans are likely
to be significant contributors to future crime levels.
Governmental policy makers would be well advised to brace
themselves for an increase in juvenile crime as the number
of orphaned juveniles increases over the next two decades.
Traditional methods of fighting crime, such as tougher
laws, more police officers, and more prisons will do little to
counter this.

What is required is @ pragramme of action that will involve
not only key government departments comprising the
criminal justice system (police, justice, and corrections), but
also departments such as health, welfare, and education.

Moreover, relevant non-governmental organisations
(NGOs) and organs of civil society need to get involved to
develop strategies to combat the anticipated increase in
crime committed by AIDS orphans effectively. Adeguately
resourced juvenile detention centres,
and diversion programmes for young

staffed and
rehabilitation
offenders, and an effective children’s court system will
have to feature more prominently on governments' list of

priorities in the future.
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