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Abstract

The question of the interaction of language and law is one of the main issues
occupying the minds of both the linguists and jurists of our time. The study of
the intersection of these scientific fields acquires even more importance
nowadays as expansion of economic and cultural cooperation between countries
and within countries requires legal regulation, qualified assistance of lawyers
and their participation in negotiations, business meetings and in the preparation
of documentation. Accordingly, linguistic and translation activities in the
sphere of legal relations turn out to be of special significance. Like other
functional styles of speech, which are independent systems, the style of official
documents has certain communicative goals as well as its own consistent
patterns and language characteristics common to the given style. The latter are

the subject of the present article.
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Introduction

It has already been established that the branch of science dealing with issues
of language and law can be described by the metalinguistic notion of /legal/
Iinguistics. In the middle of the last century, this term occurred to mean a set of
methods and research results connected with the relationship of language and
legal norms, and meet the requirements of modern linguistics. The
understanding of legal linguistics has significantly expanded due to the

developmental changes modern linguistics has undergone, particularly
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stimulation of interdisciplinary research the productivity and reliability of
which is already beyond doubt.

Over the last decades a number of scholars have tried to define what “legal
language” is, however most of their studies have not proved to be systematic,
and the definitions offered for the language used in legal processes did not
transfer all the properties and functions obtained by this style. Some scholars
discuss only the written variety of legal language defining it as Jega/ writing
with its three subtypes: academic legal writing, juridical writing and legislative
writing (Bhatia 2010:46). There can be no doubt that the presented distinction
is quite acceptable. However, obvious is the fact that this style of language is not
confined to its written form only.

The Jewish linguist Kurzon, going further and offering two terms for specific
legal procedures, argues that /anguage of the law is “the language or the style
used in documents laying down the law”, whereas /ega/ language refers to the
language that is “used to talk about the law”. The latter can appear both in
written (judgements, textbooks, etc.) and oral forms (formal speech, witness
questioning, etc.). The oral subtype of /ega/ language can also be referred to as
law talk (Kurzon 1989:284).

The present investigation aims at singling out the main features of English
legal style with special reference to the English text of the UN Convention on
Genocide as a domain-specific text and drawing some parallels between the

original text and its Armenian translation.

Legal English as a Domain-Specific Language

According to Galperin legal language is a substyle of official style, and like
other styles of language, it has a definite communicative aim and its own system
of interrelated language and stylistic means. The basic feature of presenting
legal style is accuracy, which excludes the possibility of any kind of uncertainty
and ambiguity; a narrow range of speech tools used in the text; language
standard which can be accounted for by the desire to express thoughts in a
uniform way and use this ready-made language formulaic-cliches; high degree
of repeatability (frequency of use) of individual sections of the texts of
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documents. These features are reflected in the structure of the text when
drawing up official papers and legal documents: formation of composition,
arranging different parts of the text, separating paragraphs, font, etc. (Galperin
1981:68).

The most important qualities of legal documents are completeness and logical
follow-up of information, accuracy, and conciseness of formulations. Neutral tone
of narration is a norm for official style. Therefore, in a piece of legal speech an
emotionally expressive coloring of language means (nouns and adjectives with
suffixes of subjective evaluation, evaluative adjectives, etc.) occurs rarely. The use of
colloquial, vernacular, dialectal words, phraseological units, etc. in legal speech is
unacceptable. In fact, the literature on legal English suggests that in a number of
ways it differs from ordinary speech, namely — the abundant use of professional
terminology, impersonal constructions, long and complex sentences with passive
constructions and multiple negations, etc. (Trosborg 1995; Groot 1998; Gibbons
2003, etc.). From a lexical point of view it is characterized by wordiness and
nominalization, the use of formal vocabulary, foreignisms, etc.

Among other things, legal English is distinguished by a number of important
features due to which it is characterized as unique and intricate in its nature.
Investigations have long established precision and clarity, as well as the use of
lexical elements, terms included, in a strictly defined sense as one of the basic
characteristics of this variety of English. The use of grammatical constructions
excluding ambiguity provides simplicity and reliability to legal English, for
implementation of inaccurate language may result in ambiguity of sense and
hamper the process of understanding in the sphere of legislative communi-
cation. Another quality of legal English is the neutrality of language which
excludes the possibility of either exerting emotional pressure or revealing one’s
legal assessment. The occurrence of unjustified innovations is not allowed in
legal English as they will violate its systemic nature meant to preserve the
system of concepts relevant for the legal sphere (Berman and Greiner 1972;
Tiersma 1999; Sahakyan 2012, etc.).

Investigations show that the history of English is the milestone of legal
English and the terminology of the domain. In fact, it is a story of Anglo-Saxon
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mercenaries, Latin-speaking missionaries, Scandinavian raiders, Norman invaders
who all left their mark not only on England but also on the language of its law.
Therefore, it is not by chance at all that modern legal English owes, to a great
extent, to Latin and French. Throughout different periods of the development of
the English language certain changes have taken place in either their form or
semantic structure, whereas some still retain their original characteristic features.
For example, terms like inflict — Latin inflictus (15c.), conspiracy — Latin
conspirationem, Old French conspiracie (mid. 14c), incitement — Latin incita-
mentum (early 15c.), tribunal - directly from Latin tr7bunal (early 15c.), treaty —
Latin tractatus, Old French traitié, Anglo-French treté (latel4c.), suppress— Latin
suppressus (late 14c.), deposit - Latin depositum, from deponere (1620s), etc. are
still used daily in legal English. Many of them, however, are now practically un-
known outside legal circles, sometimes because they are used in their etymo-
logical versions.

Our observations in the text of the Convention on Genocide which is a
document of paramount international importance, reveal that the French
expression procés-verbal in Article 14 of the Convention has been preserved
without any change or interpretation, whereas in the Armenian version the
official term wpdwiliugpnipinii comes to present an equivalent translation.

Due to the vast amount of borrowings, legal English has acquired a number
of characteristics. Besides the terms borrowed from French, modern legal
English has preserved some features of legal French, such as inversion of the
word order of an attributive construction which is a widespread phenomenon
in legal language. However, in the text of the Convention it is confined to a
single case only: Secretary General — @ uun/np pwpunininup. One can easily
notice that the Armenian version of the Convention has confided on the classic
use of syntax.

Not only did the loans replenish and enrich the English legal terminology
but also make it unique and intricate. Some of the factors that make the English
legal terminology unique and complex include the use of synonyms referring to

the same legal concept.
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The text of the Convention is not an exception. Thus, for example,
provision, paragraph, article — hnpiywd; confirm, ratify — hwuwnwwnky; etc.
Albeit these words are not exact synonyms for, largely speaking, there are no
exact synonyms at all, they are very close to each other in meaning and with
only a few semantic and stylistic differences. The legal use of the term article
means separate clause or item in an agreement or a contract (OALD 2005:72)',
while paragraph is a section of a piece of writing usually consisting of several
sentences dealing with a single subject (OALD 2005:1099). Paragraphing is a
typological device for arranging a legislative text. It involves dividing a sentence
into grammatical units and arranging them as separate blocks of text. Provision
defines a condition or an arrangement in a legal document (OALD 2005:1215).
Investigation of semantic relations between confirm and ratify reveals that the
definition of the word confirm in the dictionary is rather wide: to make a
position, agreement, etc. more definite or official; to establish sth. firmly
(OALD 2005:318), while ratify 15 a legal term proper meaning to make an
agreement officially valid by voting for or signing it (OALD 2005:1251). Thus,
the given units, as far as legal English is concerned, are very -closely
semantically related. This possibility of using synonymous language units can,
as mentioned above, be accounted for by the fact that the same concept can be
expressed by more than one language form, not infrequently by variants in the
form of own vs foreign synonymous forms. Most common types of synonym
pairs (doublets or binomials) having two lexical units, appear in the text of the
Convention, too. The use of the noun-binomial application or fulfillment —
Gppwnnud fund [unnwpnidis a case in point.

We should hasten to add however that the use of antonym pairs is not alien
to legal English either. The inclusive effect and the ability of antonymous pairs
to refrain from ambiguity and misunderstanding are obvious in the Convention
text: public officials or private individuals — wwownnhunnwp Jud Jwubu/np
whdhlp; in whole or in part - [phy wd Jwulnulp; in time of peace or in time
of war - hnunun, pk wuwnkpugquuluwl quydwbbbpnid.

The analysis of the text shows that the use of other formal words, which are
considered archaic and rarely used in daily conversation occurs very often.
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Being used less frequently than other terms, they appear rather obscure in the
course of time. For example, in the text of the Convention we come across
archaisms like hereinafter (Ghppnhhojuy), thereof (npfh), thereafter (-). Notable
is the fact that in the Armenian translation the archaism thereafter of the
original has been completely ignored. As dictionaries testify (Kouyoumdjian
1981:1272), it could have been represented in the translation with the help of
the following possible units: upwithg hkwn, uyn wuwhhg h Jbp, hlnlwpan.

While some of the English concepts are archaic and bookish, some of their
Armenian equivalents (Z&pnhfiojuy, nph, etc.) are more or less frequently used
in casual communication. In the Armenian text of the Convention the opposite
process can also be observed. Elements of ordinay use in English are translated
by archaic units in Armenian (present — unijii, to depose — hwhdalky h wuh,
etc.). However it should be noted that although these forms pursue the goal of
making the idea detailed, comprehensive and emphasized, they often
complicate the cognitive process and become unnecessary additions. Despite
this, the tendency retains their relevant use.

Along with these terms lawyers use less formal words, phrases and even
idioms or, in other words, jargonisms which seemingly make the communication
easy, though, in fact, they turn out to be rather difficult for a layman to
understand. D. Mellinkoff defines this specialized lexis as argot which, like slang
words, are produced by lawyers themselves for convenience. He believes that
terms and terminological expressions proper intensify formality in legal English
and impart specific semantic preciseness to speech (Mellinkoff 1963:17):

Another interesting characteristic feature of legal English is the use of the so-
called common words with uncommon meanings. The use of such language
elements in their primary dictionary meanings is generally aimed at avoiding
possible misunderstandings or ambiguity, or inappropriate emotionality. The use
of the same word with the same sound structure in a legal text with a meaning
different from its legal meaning shows the potential of the word to express different
concepts. If, for example, the word provision is used in financial sphere to mean an
amount set aside out of profits in the accounts of an organization for a known
liability, especially a bad debt or the diminution in value of an asset (FDF)?, or in a
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religious text it means an appointment to a benefice, especially directly by the Pope
rather than the patron, and originally it became vacant (FDF), in the context of the
Convention its terminological meaning is actualized as a condition or requirement
in a legal document (OALD 2005:1215) (privision — gpnija,).

Consideration of the term instrument (thwuwnwypninp, Jui/kpughn) from
the same viewpoint shows that its basic meaning is a tool or device used for a
particular task especially for delicate or scientific work (surgical, optical,
precision, etc) (OALD 2005:806). In the sphere of arts this term usually refers to
a device designed to enable a person to make musical sounds (FDF). However,
in a legal context it acquires an additional meaning and indicates a formal or
legal document (FDF).

The study of the language units resolution, law, ratification, provision,
jurisdiction, legislation, punishment, crime, aim, humanity, co-operation,
peace, war, conspiracy, prevention, suppression, accession, revision, etc. in the
context of the Genocide Convention comes to show a very high degree of
terminological generalization and abstraction. In fact, the use of such
nomenclature units in legal documents aims at emphasizing the basic concepts
in the context. On the other hand, their presence in legal documents and in the
text of the Convention in particular mark the tendency of nominalization
which is a preferred use in similar documents. Albeit they make sentences
much longer and tend to disjoint their parts, they introduce definite and rather
precise meanings into legal texts, hence the impossibility of their substitution
for verbs. Thus, for example, give effect to the provision of the present
Convention; consider appropriate for the prevention and suppression of acts;
the declaration made by the General Assembly of the United Nations in its
resolution; direct and public incitement to commit genocide; relating to the
Interpretation, application or fulfillment of the present Convention; etc.

Considerations of the morphologically relevant peculiar features of legal
English bring out the use of specific grammatical constructions. Among them
Passive constructions are the most intensively used ones and are aimed to
secure the desirable effect of impersonality and lay the emphasis on the action
rather than the actor. In the text of the Convention obvious is the realization of
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the intention to preserve the principle of objectivity as far as the presented
material is concerned, and emphasize the importance of implementing the main

action. E.g.:

e The present Convention shall be ratified, and the instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

e Genocide and the other acts enumerated in article 111 shall not be
considered as political crimes for the purpose of extradition.

e The present Convention may be acceded to on behalf of any
Member of the United Nations.

Even in rare cases when the doer of the action is mentioned, the preference

is given to the action. The examples adduced below illustrate the case in point:

e Persons charged with genocide or any of the other acts
enumerated in article I1] shall be tried by a competent tribunal of
the State in the territory of which the act was commuitted.

» An invitation to sign has been addressed by the General Assembly.

e A request for the revision of the present Convention may be made

at any time by any Contracting Party.

High frequency of use of modal verbs, shall and may in particular, is also
typical of legal texts. Modal verbs mark the action as possible, probable,
impossible, obligatory, and advisable. They are used in such ethical concepts as
obligation and permissibility. In the English text of the Convention the modal
verb may expresses permission and authorization which in the Armenian

variant is conveyed by Jupnn Eor wkup £

e Any Contracting Party may call upon the competent organs of the
United Nations.

Snipuwpwilynip wuydwhunpyng §nnd jupng Fnhdly
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Uhun/npywé wqqbph Juquulbpunipjui ppuijuwunt
dmpdpbbbphi:

The stylistic use of the modal verb shall in legal language is also remarkable.
Its basic function in legal documents is the statement of laws, regulations,
commands, determination. According to Webster’'s New World Dictionary,
shall is used in formal style to express an explicit obligation. In Armenian, this

modality is expressed mainly through Present Simple:

e Persons charged with genocide ... shall be tried by a competent
tribunal of the State.
Ujih wbdhbp, npnbp dbnupnnid Li ghnwuwwbnienil
Junnwpbnt Uko, nuunynid kb Epfph ppunjwiunt punwpuih
qnyupg:

¢ Acts enumerated in article 111 shall not be considered as political
crimes.
Upniu  wpuppblbpp  hwbdilul  hguunwlbbph  hwdwp ki
phumd npwbu punupulul hwbqugnpdniprnibiakp:

The study of the Armenian translation reveals that in terms of content shall is
more comprehensive, as it does not show order, obligation, commitment, threat,
warning, and promise. Being used in other semantic contents, it excludes severity
and shows permission, probability of implementation of some activity, conditioned
by a series of circumstances, thus coming close to the modal verb may.

Legal documents are also specific from the point of view of their graphological
layout. Crystal and Davy point out that legal documents were traditionally made as
solid blocks of script whose long lines were from margin to margin and there were
no patterns of spacing or indentation to indicate the limits of the paragraphs or the
relation between them. It was common for drafters to compose an entire document
in the form of one single sentence (Crystal and Davy 1999:194). However
nowadays, in legal writing much importance is attached to the structure and
composition of the text in order to maintain the clarity and precision of the
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message conveyed. Thus, it is not by chance that Farghal and Shunnaq write in this
connection: “Layout refers to the sketch or plan of the texts’ physical appearance.
This relates to paragraphing, indentation and graphitic choices, Viz. capitalizing,
italicizing, underlining and bold-typing” (Farghal & Shunnaq 1999: 205).

If we try to consider the text of the Convention on Genocide from the
mentioned points of view an interesting picture will be revealed. The text starts
with a short preamble representing the background of the document, the need
for its constitution and the objective. It should be noted that this is a structural
feature characteristic of conventions, declarations and other agreements and
treaties of universal scale in general. The main points of the Convention, i.e. the
Articles, come immediately after the Preamble. The Articles are divided into
paragraphs enumerated with Roman numbers each of which represents one
complete idea, a so-called provision. Some of the Articles consist of more than
one paragraph or include multilevel lists as needed. It can be observed that the
specific layout of the text of the Convention on Genocide is imposed by the
message conveyed in the document.

It is beyond suspicion that dealing with legal language needs special care as
most of our everyday common activities are carried out within a legal context.
Therefore there is a tendency to make legal texts more cohesive and coherent
through opting for a more consistent layout. Accordingly legal drafters start to
give much attention to the graphitic and graphological devices such as
italicizing, bolding and so on (Crystal and Davy 1986:189). However, the text of
the Convention is not very rich in similar cases. Our observations of both the
English and the Armenian texts of the Convention reveal the use of italicizing
to highlight the number of the Articles in the English text whereas in the
Armenian version text-bolding is employed for the same purpose.

A case of italicization occurs in Article XIII of the English text where the use
of the Latin expression process-verbalis italicized to underline its metalinguistic
value. The presence of the asterisk (*) on the mentioned expression refers to the
footnote providing the explanation of its meaning. This, however, does not
appear in the translated version of the text as the Armenian translator has

chosen to use the Armenian equivalent of the Latinism in the target language.
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Among the characteristic features of legal documents capitalization of words
and particularly of initial letters can also be mentioned. This is usually
acomplished by either typing the chosen words in a larger font size than the
remainder of the text or writing it all in capitals. Our study of the Convention
text both in English and Armenian marks rather a large amount of cases of

capitalizing. Thus, e.g.:

e CONVENTION ON THE PREVENTION AND PUNISHMENT OF
THE CRIME OF GENOCIDE
gnuydeushr. SENUUNGULARER3UL  ZUULSULNIOl1P-
P3NPUL GULIVULNSELELAR EY MUSTEL1P UUUPL

Capitalization can also be observed in the initial part of the Preamble of the
English text to emphasize the paramount importance of introducing the
Document, thus distinguishing the even more significant sections of speech
from the rest of the sentence. In this case the initial letters of capitalized words

appear in even a larger size to mark the beginning of the sentence:

o HAVING CONSIDERED the declaration ...
e RECOGNIZING that at all periods ...
e BEING CONVINCED that ...

However, the Preamble of the Armenian version refrains from using capital
letters, and this fact can be accounted for by the differences in the graphological
traditions of English and Armenian.

o hwpi/h wnhkyni, np ...
e nlpniikiny, np wunndnipyul pojop ...
e hun/nqywiéd jhllynd, np ...

Instances of capitalization can also be observed in the presentation of
organizations and institutions (United Nations — Uhwi/npywé wqqlph Jug-
dwlkpuninili, General Assembly — Qfuui/np wuwdpjbw, International
Court of Justice — Uhowqgquyhl nunnwpuill), official positions (Secretary Ge-
neral — Qjfuun/np pupuiniguy), or instruments or documents (Convention —

Ynijkighw, Constitutions — Uwhdwinupgpnipinibbbp, Charter — Quibnbuw-
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gpnijoynily). In all these cases both the creators of the original and the target
texts are guided by the working graphological rules of the languages in
question.

The presence/absence of punctuation marks is another characteristic feature of
legal texts. English legal texts are not infrequently characterized by absence of
punctuation to avoid forgery, for punctuation marks can be as easily erased from
documents as they can be put in, thus sometimes introducing grave changes in
the legal meanings intended to be conveyed to the readers. Thinness of
punctuation and presence of long uninterrupted sentences effectively provide a
high level of formality in the language of English legal documents.
Notwithstanding this fact there are, however, some ways they can be used where
they are needed. If, for example, there is the necessity of emphasizing either the
beginning or end of a phrase, clause or sentence, or a piece of new and highly
important or contrastive information of essential value, commas, semi-colons or
full stops may be used. In the English text of the Convention different cases of

such applications of punctuation appear:

o HEREBY AGREE AS HEREINAFTER PROVIDED:
e The following acts shall be punishable:
(a) Genocide; (b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;

® a national, ethnical, racial or religious group

Due to the complicated nature of the Armenian syntax and word order the
need for precise punctuation is inevitable, Consequently, the Armenian version
of the Convention makes use of punctuation marks not only in the cases
mentioned above, but also in nearly all the sentences of the Articles.

It is quite obvious that much care and interest are given to legal texts
through the use of layout features for the sake of revealing structure, content,
and logical progression as a guide to facilitate interpretation. Therefore, layout

features need to be respected in any type of legal drafting.
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Conclusion

Thus, the functioning of the above-mentioned features creates a specific
stylistic system regulated by certain rules in legal English whereas their
application outside the formal and official spheres may lead to stylistic errors
and sometimes to unjustified complication of texts.

The examples adduced above come to prove that legal texts are quite distinct
from other writings, and this is first and foremost accounted for by the textual
convention of the profession. Despite the fact that legal language is quite limited,
many legal texts come in a variety of genres, and each of them tends to have its
stereotypical format and fixed structure. Hence, legal translation is considered to be

a very complicated process consisting of various comprehensive steps.

Notes:

1. The abbreviation OALD stands for Oxford Advanced Learner’s Dictionary of
Current English (2005), 7% edition, Oxford: OUP.

2. The abbreviation FDF stands for The Free Dictionary of Farlex (Copyright
2003-2016) <www.thefreedictionary.com>.
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Ppujuwputiujut whqitptup b UUY-h SEnwuwwtmi pjut
niJEughwt npybu dwubtwghwnwljut §nndunpnodwi inkpuwn

Lkqyh U hpwynitiph thnpjumqpbgmpjut wnwtdtwhwnlnipniuttpt wyh
hhdtwjwt hwipgtphg kb, npnugny tkpuynudu qpunymd tu (kquputibkpt
nt hpujwpwbtbpp: Ghnwljut hdwgnipjutt wyju njnpunttph hnjownupd
Yup, swpmbwlmd E wybh no wdbjh qupquibg tnp, hwuwpajwljub
wwbwlnipjut phdwbtph stunphhy: Gphputph dhol nbtnbuwlu b dow-
nipughtt hwdwgnpbwljgmpjutt pluyuyuniudp yuwhwignd £ hpudufju
Jupquynpnidutp, twb hpwwpwbubph wowlgnpnit b wudhowluu
dwutwljgnipmit pmtwlgnipiniiubpmd, gnpstwjut hwunhwynidubpnd
thwunwpnpliph unpuundwy gnpépupugnid: Ujy £ yuwndwnp, np hpw-
Jupwinipjut pruqujunnid (kquputtjut b pupguubuljut hntuwh
Ununbgnidubph Yhpunnudp wnwtdtwyh jupbnpnipnit Eunwinad: Zwunnp-
nulgulut yunuljunpludp wuplubodopduws . guonniuljwi ngnid
hpugynud G (kqujut nt nfwljwb mwuppbp punipuqpuljub gdtp, npnug
putinipnit ) unyt hnpJush wowplub k:
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