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Abstract

Among the basic objectives of the Islamic Shari‘ah is to protect
the human life and human intellect — as such, the consumption
of mind-altering and intoxicative substances is prohibited
in Islam. Furthermore, Islam imposes criminal penalties on
those who consume intoxicative substances such as wine.
Muslim jurists (fugaha) have provided descriptive accounts
on the foundations of the Islamic antidrug abuse teachings,
categories of mind-altering substances, and preventive
laws. They also identified three categories of mind-altering
substances: al-muskirat, al-mukhaddirat, and al-muftiraat.
This paper aims to explore the rationale and jurisprudential
foundations of Islamic antidrug abuse education. While
highlighting the philosophical background of the Islamic
antidrug teachings, the paper presents the jurisprudential
foundations of the legal penalties for drug abusers. The
Qur’anic terms and the Prophetic statements related to the
subject will be referred to, while the opinions of Muslim jurists
and theologians on the subject will be unveiled.

Introduction

Among the basic objectives of the Islamic Shari‘ah is to protect the hu-
man life and human intellect — as such, consumption of mind-altering and
intoxicative substances is prohibited in Islam. Furthermore, Islam imposes
criminal penalties on those who consume intoxicative substances such as
wine. Muslim jurists (fiqgaha) have provided descriptive accounts of the
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foundations of the Islamic antidrug abuse teachings, categories of mind-al-
tering substances, and preventive laws. Muslim jurists have also identified
three categories of mind-altering substances. First, al-muskirat, which are
alcoholic substances that produce states similar to drunkenness. Second,
al-mukhaddirat, which are substances that numb or suppress emotions and
intellectual activity (heroin would be a perfect example of this category).
Third, al-muftirat, which are substances that diminish human ability and
motivation, leaving the person desiring only to be in the state induced by
the drug (examples of this are marijuana and cocaine). Moreover, while
the early Muslim jurists employed the words khamr, muftir, and muskir to
express all kinds of intoxication, the term Aashish also appears in medieval
Muslim writings.! However, because of the analogous resemblances be-
tween the effects of khamr, muftir, muskir, and sashish, which are all intox-
icative substances, medieval jurists analogically, extended the prohibition
of khamr (stated in the Qur’an 5:90) to all intoxicative substances includ-
ing hashish.? The reason (‘illah) is because all are intoxicative substances.
which alter the human mind and the competency of the human intellect.

Among contemporary Muslim scholars who highlighted the reason
(‘illah) of drug abuse prohibition in Islam is Yusuf al-Qaradawi. Accord-
ing to al-Qaradawi, khamr (alcoholic drink) and mukhaddirat (intoxicative
items) are prohibited because of their harmful effects on the individual’s
mind, health, religion, and work. Al-Qaradawi clarifies further and lists the
health complications and social ills, which arise from the consumption of
intoxicating items. He also lists some spiritual, material, and moral evils,
which proliferate in societies and nations due to the widespread consump-
tion of intoxicating drugs.’ Indeed, says al-Qaradawi:

humanity has not suffered any greater calamity than that brought
about by the use of drugs and alcoholism. If statistics were collected
worldwide of all the patients in hospitals who, due to drug abuse and
alcohol, are suffering from mental disorders, delirium tremens, nervous
breakdowns, and ailments of the digestive tract, to which are added
the statistics of suicides, homicides, bankruptcies, and broken homes
related to the consumption of alcohol and drug-abuse, the number of
such cases would be so staggering to the extent that, in comparison to it,
all exhortation and preachings against drinking and drug-abuse would
seem too little.*

Among academic works on antidrug abuse education, which have
provided useful background for this work includes, 4/-Mukhaddirat Bay-
na al-Tibb wa al-Figh (Drug Abuse between Medicine and Islamic Ju-
risprudence),® written by Ahmad Ali Taha Rayan. The book provides a
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comparative analysis on antidrug abuse education from both a legal and
medical perspective. While highlighting the commonly abused drugs, the
writer compares the position of the Muslim jurists on drug abuse to the
opinions of medical practitioners. In his book al-Mu ‘amalah al-Jina iyah
li-Muta ‘atial-Mukhaddirat (Criminal Punishment of Drug Abusers),® al-
Hadi1 "Ali Yasuf Abt Hamzah, addresses drug abuse from the perspective
of criminal law. He addresses the common behavior of drug abusers and
how to deal with such behavior through educational and social programs
as well as preventive laws. Similarly, in his book Crime, Drugs and So-
cial Theory,” Chris Allen, presents a phenomenological approach toward
dealing with drug abuse. His analysis covers a wide spectrum of topics,
related to drug abuse related crimes. Another useful book is ‘Ugiibat ta ‘at
al-Mukhaddirat wa al-I'tjar biha bayn al-Shari’ah wa al-Qanin (Legal
Punishment of Drug Abusers and Drug Smugglers between the Shari‘ah
and the Conventional Laws).® It covers a variety of topics related to an-
tidrug-abuse education, with particular emphasis on preventive laws. It
draws on the philosophical and jurisprudential background of Islamic an-
tidrug-abuse education and antidrug-smuggling measures. Another useful
study on drug abuse is Combating Drug Abuse and Related Crimes,” by
Francesco Bruno. This study is funded by the United Nations Fund for
Drug abuse Control, under the United Nations Social Defense Research
Institute. The study provides comparative analyses on the effectiveness of
socio-legal preventive and control measures in different countries on the
interaction between criminal behavior and drug abuse.

Types of Abuse Drugs and Their Impact on Human
Biological and Behavioral Systems

Medical dictionaries,* categorically, agree to the definition of “drug-abuse”
as a habit of consuming stimulant or narcotic substances, which produce a
state of arousal, contentment, or euphoria. Excessive use of such substanc-
es causes addiction or dependence; however, any attempt to discontinue
their use results in specific reactions (called withdrawal symptoms) such as
sweating, vomiting, and tremors that cease when the use is resumed.

In this article, a drug is defined as any chemical substance, natural or
synthetic, that when introduced into the body will alter the physiology of
the body. Thus, in this definition, a drug may be of therapeutic use when
it has the function of causing reversal in an altered physiology of the body
(when a person is not well) — or a drug may be used to alter the normal
physiology of the body when no alteration is expected for purposes of ill-
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defined pleasure or enhancement of normal physiology. In the latter case,
such use of a drug is considered as the abuse of drug. According to Louis
Sanford Goodman’s Goodman & Gilman's The Pharmacological Basis of
Therapeutics,'* categories of drugs that are used in the second instance are
those that:

* give pleasure through influencing the brain function (e.g.. narcotics

and stimulants),

+  alter the mind and causes a feeling of escapism (e.g., hallucinogen),

and

 alter physiological function so as to enhance athletic performance

(e.g., steroids).*2

In his book, Fundamentals of Pharmacology: An Applied Approach
for Nursing and Health,”"* Alan Galbraith mentions various types of com-
monly abused drugs — among which are the opiates (opium, morphine,
codeine, hydromorphone, heroin, and methadone), cannabis, hashish, co-
caine, hallucinogens (such as LSD and mescaline), tranquillizers (such as
the barbiturates), inhalants, and alcohol. Some of these drugs affect the
brain and impair memory, increase anxiety, and damage many organs —
including the brain, heart, and lungs. Some drugs, like cocaine, are potent
brain stimulants. Cocaine produces an intense high and afterwards intense
depression. The amphetamines can cause hallucinations, convulsions, car-
diac arrest, and death. Furthermore, abused drugs like heroin are highly
addictive with intense withdrawal effects, and over-dosage will result in
death — while the amphetamines suppress appetite and stimulate the heart
and central nervous system. Similarly, LSD is a drug that is commonly
abused, which causes powerful hallucinations — that is, effects that can
cause psychotic reactions and mental breakdown.

While explaining the use and abuse of drugs in his book Drugs and
Society,'* Glen R. Hanson mentions various types of drugs being misused
and abused by certain sections of the society. There are various kinds of
narcotics and stimulants available today, and these drugs cause a whole
spectrum of pleasurable effects with variable intensities. They also act in
many different ways at the physiological level and cause many adverse
effects. The adverse effects are due to the unspecific nature of their action
such that they affect not just a single area of the brain but many related
areas; some may even have effects outside of the brain, at other organs of
vital function. Thus, some rather well-known examples may be used to il-
lustrate the above. Opium and its derivatives and chemical substances such
as morphine, heroin, and pethidine fall into the category of “hard drugs.”
Acting in the brain, they all cause intense pleasure or euphoria, which is the
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main reason for normal individuals seeking to abuse them.'® At the same
time, they affect bowel movement in such a way as to cause constipation;
they affect the respiratory function and slow down breathing; and they af-
fect the circulatory system by slowing down the heart.

In the long-term, they cause a person to be dependent on them — that is,
“hooked” or addicted to the pleasure that can be gained from their abuse.
For this gain, a person trades in his or her personality, self-respect, and
will by submitting to the drug’s effect; the individual will be bound to a
drug-seeking behavior for a very long time unless cured of the habit. And
drug-seeking behavior is nothing but a destructive attitude toward self and
society because the individual will have his or her soul controlled by noth-
ing else day and night other than the desire to satisfy the craving for the
drug; and thus all sorts of socially unacceptable behaviors may emerge
such as stealing, cheating, prostitution, etc., in order to obtain the means of
procuring the drug. When a person is addicted to these drugs, there is also
the question of the withdrawal syndrome effect, which will occur when
there is not enough of the drug in the person’s body. Somehow, the brain
senses this lack of the drug and starts a vicious train of events, which a
person will suffer and be in great physical discomfort and pain until he or
she administers enough of the drug into the body again. Over dosage of
these drugs will lead to death by shutting down the functions of the heart
and respiratory systems.

There are again other groups of drugs that give pleasure and have other
effects upon the body quite unlike what one gets from the above opiate
group. These are termed “central stimulants.” Drugs such as cocaine and
amphetamine fall into this category. They cause euphoria, and as a side
effect, they stimulate other vital organs such as the heart and the respira-
tory system. Users get addicted to these drugs because of the feeling of
euphoria that can be obtained. Unfortunately, because the body gradually
acquires tolerance to them, higher doses are required in order to achieve
the same *“high” as previously. Thus, a spiralling increased need for the
drug occurs, and the cost gets higher each time. Addicts usually subject
themselves to voluntary withdrawal in order to reduce the cost of obtaining
the drug. After a period of withdrawal, when the tolerance has worn off,
they can then start at a lower dose. The amphetamines (for example, ice,
ecstasy) can lead to very dangerous psychotic behavior. Also, over dosage
of the stimulants will cause death due to over stimulation of the cardiovas-
cular system.

The hallucinogens are a group of drugs that simply alter the mind.
There is no prediction of what sort of experience a person can get from
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any of these drugs (for example, LSD, mescaline, ibogaine, ketamine, and
peyote).'® A violent episode cannot be discounted, and a person may be-
come homicidal or act in a suicidal manner. Thus, it is clear that there are
very dangerous and physiologically harmful chemicals, which people use
due to their mind-altering properties, mainly for a hedonistic and escapism
purpose.

Alcohol is perhaps the most abused legal drug. It causes the most dam-
age to communities in the parts of the world where it is highly consumed —
by causing death due to drunk driving, and other violent behavior. Alcohol
abuse can also lead to many kinds of cancers such as liver, oesophagus,
pharynx, and throat cancers. The medical costs for rehabilitation and treat-
ment are also exorbitant. And babies born to mothers who abuse alcohol
will suffer retardation in growth and mental capacity.

Foundations of Islamic Antidrug Abuse Education

Through its dietary laws and intellectual teachings, the Qur’an has pro-
vided a protective and curative system, which aims to prevent individu-
als from being inclined toward mind-altering substances. Though the
Qur’an did not employ the term drug abuse, nevertheless, the Qur’anic
understanding of drug abuse and other types of mind intoxication is to
be found in the Qur’anic words of khamr (alcohol),'” rijs (abomination),
khubth (contamination), and israf (abuse) — in relation to the preservation
of human dignity and health. To protect human dignity (karamah), intel-
lect (‘agl), and life, the consumption of beverages containing alcoholic and
other intoxicating substances are prohibited in the Qur’an. Consumption
of certain substances such as wine was prohibited because of its alcoholic
content, while some other items were prohibited because of being classi-
fied as an abomination (rijs; Qur’an 5:90). This is because, while alcoholic
drinks intoxicate the mental ability of the person, a substance classified as
an “abomination” causes abhorrence and disgust. Similarly, a contamina-
tion (khubth; Qur’an 7:157) is another reason mentioned by the Qur’an for
prohibiting the consumption of certain substances. Contamination is the
condition where a substance becomes impure either by contact or through
admixture with another substance; the substance then changes its property
and becomes lethal and noxious. Finally, another reason of prohibiting of
a substance is abuse (israf: Qur’an 7:31), which means exceeding proper
boundaries. The Qur’an has employed these general terms to express all
types of intoxicating — substances impermissible to consume.
Furthermore, with regards to the Prophetic guidance, the words muskir
(intoxicant) and muftir (languisher) are employed to express the state of
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alcoholism and intoxication.?* Commenting on the issues of alcohol con-
sumption, the Prophet (SAAS) prohibited the consumption of every intoxi-
cant (muskir) and languisher (muftir).!” While the former signifies intoxi-
cating, the latter means losing mental and physical strength.

Literally the term al-khamr (alcohol) is derived from the Arabic root
of khamara, which means to conceal or cover.? Conceptually, the meaning
of khamr includes all things that are muskir (intoxicants). In the Qur’an
and the Sunnah, khamr (the original meaning of which is grape or date
wine) applies to everything that causes intoxication. As the Prophet once
said, “kulu muskirin khamr” — that is, every intoxicant is wine, and every
intoxicant is forbidden.”? In another narration, the Prophet said, “every
intoxicant is khamr (wine) and every khamr is prohibited.”?

Magqagsid Al-Shari‘ah and Drug Abuse

The Qur’anic verses and the Prophetic statements, which stipulate that
the jurisprudential laws of Islam are goal oriented.>* This is to say that the
ultimate goals of the entire regulatory teachings (al-ahkam al-shar ‘iyyah),
intellectual wisdom (al-hikmah al-"aqliyyah), and moral values (al-akhldq)
of Islam are first to maximize the human interest (jalb al-masaha) — and
second, to prevent hardship on human life (dar’ al-mafsadah). Muslim
scholars of jurisprudence, who wrote on the objectives of the Islamic
Shari‘ah like Imam al-Shatibi and Ibn *Ashiir, state that, on one side, the
Shari‘ah strives to foster human prosperity, while on the other side, it
aims to provide protection to humanity from all kinds of threats.>* Hence,
the Islamic Shari‘ah ultimately aims to protect human life either through
alleviation of hardship (raf* al-haraj) or realization of human interests
(tahqiq al-masiahah).

Though Muslim jurists categorically classify magqasid al-shart ‘ah (ob-
jectives of Shari‘ah) into three types: namely, the essential (daririyyah),
the complementary (hajiyyah), and the desirable (tahsiniyyah).?®> They
unanimously agree that the ultimate objectives of the Islamic divine laws
are to safeguard and protect human life, religion, property, ancestry (prog-
eny), and the mind (intellect). “These are the absolute requirements to the
survival and spiritual-well being of individuals, to the extent that their de-
struction or collapse would precipitate chaos and the demise of normal
order in society.”® Indeed, the warp and woof of the Shari‘ah are set to
protect and promote these essential values, and validate all measures nec-
essary for their preservation and advancement. For instance, jihad has been
validated in order to protect religion and human life, and by prescribing
death penalty for the murderer (or gisas), the Islamic law aims at the pro-
tection of life.
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Similarly, theft, adultery, and the drinking of alcohol or drug abuse
are prohibited and remain punishable offenses because they pose “a threat
to the immunity of private property, the well-being of the family and the
integrity of the human intellect, respectively.”?

As the vicious impact of drug abuse on human progeny and ances-
try, on life, on property ownership, and an intellect is far reaching, drug
abuse has been unanimously regarded as contrary to the spirit and nature
of Shari‘ah objectives.

First, the Shari‘ah emphasis on protection of human life is because
human life is sacred in the sight of Islam, and thus, it is neither permitted
to take a life except on the principles of life-for-life,?® nor is an individual
allowed to commit suicide, homicide, or abortion.

Nor kill (or destroy) yourselves: for verily Allah hath been to you Most
Merciful!®

Similarly, nor can one inflict psychological and intellectual threats on
others.*® To emphasize the sanctity of human life, all manners of the tak-
ing of human life are abhorred in the Qur’an. In this understanding, to kill
directly or contribute indirectly to the death of just one innocent human
life, is like killing or contributing to the destruction of humankind. Again,
to save a human life equals to the saving of the whole of humanity. The
Qur’an states that

If any one slew a person unless it be for murder or for spreading
mischief in the land, it would be as if he slew the whole people; and if
any one saved a life, it would be as if he saved the lives of the whole
people.’!

This verse contains two types of the taking of human life: first is
through murdering a person (gatl); second, is to contribute indirectly to the
death of a person (fasad). According to al-Tabari, the Qur’anic statement
“fasad fi al-ard,” denotes “spreading mischief in the land where mischief
here refers to all types of destruction and harm,?? and presumably includes
also drug abuse and drug smuggling, which could lead to harming the lives
of millions. Besides mind altering and the destruction of body systems, the
word fasad includes moral and other crimes committed as a result of drug
abuse. This means that both drug abuse and drug trafficking are fasad — the
former obliterates the life of the drug abuser, while the latter is a potential
threat to a vast majority of the public. In one part of a verse the Qur’an
states: “do not kill yourselves (nor kill one another),”** whereas in another
chapter, the Qur’an instructs that, “make not your own hands contribute
to (your) destruction; but do good.”** While the first verse prohibits direct
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killing (murder), the second verse contains directives to stop all kinds of
ill-behaved conducts that are eventually harmful to human life. These and
many other instructions are aimed to safeguard human life from social,
physical, emotional, and related problems of drug-abuse and alcohol con-
sumption.

Second, besides the protection of life, Shari‘ah also aims at the protec-
tion of religion. While rejecting the use of force, intimidation, and coercion
in the propagation of religion, Islam stands for total freedom of religious
expression and grants unfettered religious freedom to all and everybody.
Indeed, it is the Qur’an that clearly states:

Let there be no compulsion in religion: Truth stands out clear from
Error. .. %

Furthermore, not only does Islam abolish all obstacles that could pre-
vent freedom of faith, but it prohibits all psychological, social, and physi-
cal conditions that can jeopardize the proper exercise of religious duties.
According to the Qur’an, it is not permitted to perform prayers (salah)
while under the influence of alcohol or drugs (sukara), and any religious
duty performed under drug or alcoholic influence is null and void. The
reason of such nullification is because the individual is not fully aware of
his or her actions and deeds. The Qur’an firmly prohibits the performance
of prayers while drunk:

you who believe, approach not prayer when you are in a drunken state
until you know (the meaning) of what you utter. . . .

Similarly, Muslim jurists agree unanimously on the prohibition to un-
dertake legal arbitrations while under the influence of anger, drugs, or other
types of psychological turbulences. Likewise, being mentally insensible,
because of sleep or drugs, shrinks the liability to effectively participate
in one’s daily affairs, thus any contractual undertakings in such circum-
stances are null and void. Therefore, the root of such prohibitions is that
Islam gives great consideration to the mental behavior and psychological
well-being of the individual. Thus, protection of religion consists of being
able to perform, mindfully and freely, all religious obligations and liturgi-
cal supplications without coercion or being under the influence of mind-
altering substances.

Third, with regards to the protection of human progeny and ancestry,
Islam places family life with utmost importance and views it as an indis-
pensable institution of human societies. Thus, Islam provides proper rules
to strengthen family ties and protective regulations for presenting clear and
unguestionable progeny. This is because according to the Islamic perspec-
tive, the protection of the family institution, which includes preservation
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of ancestral lineage and offspring, contributes to enhancing the in-
dividual’s self-esteem and self-actualization. This is because proper
affiliation to family and the protection given by parents in the early
age of childhood are rudimentary components of the child’s psycho-
logical development. On the other hand, according to scholars of
psychology,” in the event where families have broken up or there is
lack of family care, children may well develop criminal tendencies,
which eventually contribute to the instability of the social fabric.

To promote continuation of family lineage, a legal marriage (zaway)
between a man and a women is ordained, while divorce (talag) is discour-
aged and allowed only when it is absolutely unavoidable. Enhancement of
familial relationships such as relations between children and parents and
between husband and wife are very much encouraged. Thus, all conducts
that undermine the stability of family life — including drug abuse, alcohol-
ism, and adultery — are considered as serious crimes in Islam. Punishments
are prescribed proportionately on each of these crimes due to their destruc-
tive impact on the society’s stability.

Fourth, Islam aims to protect the human individuals’ worldly posses-
sions (hifz al-mal), in terms of security and proper management of own-
ership. Certain Shari‘ah laws classified as hudiid are there in order to se-
cure the property and rights of the individuals, while excessiveness (israf:
Qur’an 7:31) is prohibited to ensure beneficial expenditure of wealth.
However, while drug abuse is associated with crime and violence as well as
maltreatment of wealth, it clearly contradicts the Islamic concept of prop-
erty protection.

Fifth, the Shari‘ah aims to protect the human intellect (hifz al-aql).
As such, the consumption of all intoxicants and mind-altering chemicals
are strictly prohibited. In the normal human brain, there is an inhibitory
control, which tells us not to engage in shameful or wrongful acts. Central
depressant drugs, including alcohol, will suppress these nerve pathways
and remove such restraints. The ability to make good judgment to protect
the self or a person’s honor is a human quality that would be taken away
under the influence of these sorts of drugs. Effects of alcohol on endocrine
organs can be a direct toxic effect or an indirect effect through its influence
upon the metabolism of hormones. Alcohol abuse is commonly associated
with liver and nutritional disorders, and is seen in chronic alcoholics and
abusers of drugs.
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Drug Abuse, Human Dignity (Karamah), and Viceregency
(Khilafah)

According to the Islamic worldview, human life is both noble (karamah)
and purposive (istikhldy). It is noble because God has endowed the human
with the qualities of intellect, knowledge, freewill, and guidance — which
raises the human into a unique position above other creatures of God. Thus,
the human is honored with special talents and faculties. The Qur’an states:3*

And indeed We have honored the Children of Adam, and We have carried
them on land and sea, and have provided them with al-tayyibat (lawful
good things), and have preferred them above many of those whom We
have created with a marked preferment.

Furthermore, it is purposive because according to the Islamic concept
of human life, a person’s life has certain teleological goals, which requires
the individual to remain constantly conscious and cognizant to achieve
such goals.

And (remember) when your Lord said to the angels: “Verily, | am going
to place (mankind) generations after generations on earth (vicegerent).”
They said: “Will You place therein those who will make mischief therein
and shed blood, - while we glorify You with praises and thanks (Exalted
be You above all that they associate with You as partners) and sanctify
You.” He (Allah) said: “I know that which you do not know.”*

In this verse, the human existed as a result of a divine plan, and was
delegated to civilize the earth, to be a khalifah (vicegerent). In this un-
derstanding, the human is associated with the vital mission of making the
entire universe a habitable place.** As such, human life neither existed
through the accidental arrangement of nature nor through random occur-
rences of natural phenomena.*! The Qur’an teaches that Allah (SWT) em-
powered the human with mental strength, skill, and intelligence, so that the
human can appreciate and improve life (ta’mir: Qur’an: 11:61).*> While
the Qur’anic term khilafah signifies a commission for a duty and respon-
sibility, the concept ta’mir means constant maintenance and improvement
of life.

Within the conceptual frameworks of khilafah (vicegerence) and ta’mir
(improvement), human life is elevated into a level of steward (taskhir) and
guardian. According to mafassirin (exegetes of the Qur’an) like al-Tabari
(d. 923 AC) and al-Zamakhshari (d. 1144 AC), while the Arabic terms
khilafah and taskhir constitute responsibility and appropriate utilization of
natural resources — the combination of these two terms connote working
progressively hard for the betterment of human life.* However, while drug
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abuse changes the function and the structure of the human brain, it also
demotes the human’s ability to think responsibly, and indeed degrades the
human into levels of mental delinquency and behavioral immorality, which
are contrary to the concepts of khilafah and ta’mir.*

Likewise, with the concept of the nobility of the human (karamah), Is-
lam aims to motivate the individual and boost the person’s concept of self-
esteem, so that individuals will not be inclined to degrade themselves to
the level of drug abusers or alcoholics. As such, drug abuse, which causes
malfunctions of the human brain’s intellectual ability to cope with rapidly
changing life circumstances and contradicts the spirit and objectives of
the Shari‘ah. Hence, not only does the Qur’an uphold the importance of
the human intellect and dignity, but the entire legal and ethical systems of
Islam are in place to protect both the intellect and the dignity of man.

The Qur’anic Concepts of Khubth, Rijs, and Israf

According to the Qur’anic dietary laws, consumption of food and drinks
are conceived as basic needs of the human, however, for quality control
and health reasons, the Qur’an states two provisions upon which consump-
tion of food and beverages are evaluated. First, the substance of the con-
sumed item must not be contaminated. Based on this provision, there are a
number of foods and beverages which, because of their content of impure
substances, are considered harmful (darar) for humans to consume; there-
fore, they are forbidden. These include pork meat (lahm al-khinzir), blood
(al-damm), and the carrion or the meat of halal animals that did not get
properly slaughtered (al-maytah).

He has only forbidden you dead meat, and blood, and the flesh of
swine, and any (food) over which the name of other than Allah has been
invoked. But if one is forced by necessity, without willful disobedience,
nor transgressing due limits,- then Allah is Oft-Forgiving, Most
Merciful.#

Likewise, there is another category of substance — such as wine and
other alcoholic beverages (muskir) — which because of being considered as
harmful in nature (rijs) and/ or of it being intoxicative (khamr) — is not per-
missible for humans to consume. According to the Qur’an, the consump-
tion of this type of substance is prohibited because it causes abomination
and disgrace to the human intellect. The Qur’an states:

O ye who believe! Intoxicants and gambling, (dedication of) stones,
and (divination by) arrows, are an abomination,- of Satan’s handwork:
eschew such (abomination), that ye may prosper.*
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Similarly, the Qur’an prohibits the consumption of noxious (khabih)
food, which can cause contamination, and allows the consumption of
healthful and nutritious foods (tayyibat). The Qur’an states that:

He (the Prophet) allows them as lawful what is good (and pure) and
prohibits them from what is bad (and impure). . .. ¥

According to al-Qurtubt (d. 1273 AC), the Qur’anic term tayyibat
(good) means all lawful actions and foods, thus equals legitimate (halal)
— while khabith (impure) means contaminated food, and thus equals prohi-
bitions (muharramatr).”® In this regard, tayyibat food is the food that is nu-
tritious, containing elements suitable to encourage healthy human growth,
while khabith foods are the food and drinks that contain toxic and im-
pure elements. Furthermore, food may be characterized as impure if its
substance is harmful to a living organism. Thus, the Qur’anic terms like
rijs (abomination) and khabith (noxious) are applied to substances that are
noxious and poisonous to the human body, or that could cause any ab-
normal behavior in humans. As such, Islam prohibits narcotic substances,
which undermine the chemical processes of the living cells that are neces-
sary for life. The Prophet was once asked about the amount and limits of
an intoxicative substance, and said, “of that which intoxicates in a large
amount, a small amount is forbidden (karam).”* Thus, while commenting
of the damage of wine and alcoholic beverages on humans, the Prophet
once said, “intoxication of mind is the source of all kinds of evils and
crimes,”® hence, Islam strongly prohibits all kinds of intoxication. includ-
ing drug abuse.

Second, besides the quality of the substance, Islamic dietary laws give
similar attention to the ways of consumption. In some cases, permissibility
or prohibition of the food may not be determined because of the quality of
the substance of the food, rather it is determined by the way of consump-
tion. The question of “how” food is consumed plays a role in the permis-
sibility of food, where exceeding the proper bounds of consumption (israf)
is rejected. The Qur’an states that:

Eat and drink, but waste not by excess, for Allah loveth not the wasters
(musrifun).

In this verse, drinking and eating are made permissible but without
abusive behavior. The term israf denotes excessiveness, abuse, waste, or
exceeding the proper bounds,*? according to which the issue of prohibi-
tion or permissibility of consumption is also determined. With regards to
drug abuse, though Islam encourages proper medical treatment of diseases
through the use of drugs, nevertheless, excessive use of any drug which
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is considered as israf and is strongly prohibited. In this instance, this pro-
hibition of drug abuse is, however, not due to the substance of a drug,
but because of the abusive and excessive nature of the consumption of a
drug. Related to this abusive element is the possession of drugs outside
the legitimate channels. In this case, if drugs are obtained through proper
medical prescriptions, and consumed based on the medical instructions,
then such drugs remain lawful. However, if drugs are obtained through il-
legitimate channels — like smugglers and drug-trafficking agents and used
for nonmedical purposes — then such conduct is characterized as abuse, and
it is prohibited. Also considered as an “abusive element” is a person taking
a drug in an amount exceeding the limits of normality. In this regard, the
consumption of drugs must be in moderation and without exceeding medi-
cally prescribed bounds of amount and duration.

Drug Abuse and the Islamic Concept of Darar
(Prevention)

Among the main objectives of the Shari‘ah is to alleviate hardship and to
facilitate easy achievement of all needs for the good of humanity. In ad-
dition, one of the rudimentary jurisprudential principles of Islamic law is:
ld darara wald dirar (harm should not be inflicted or reciprocated), which
denotes that an individual should not cause any hardship for himself or
herself and should not inflict harm on others. In this regard, darar includes
whatever that can cause health problems — physical injuries, mental dam-
age, and psychological complications for the individual — including, drug
abuse, alcoholic drinks, and smoking.

Based on this understanding, drug abuse should be eradicated because
it constitutes a severe darar, which causes damage to the body and mind
of the drug abuser and it remains a potential threat to society. It lowers
inhibitions and impairs judgment, leading to unsafe behaviors, and eventu-
ally leading to an untimely death.>* Thus, since drug abuse dismantles the
proper functioning of the neurological cells, and disturbs many physiologi-
cal processes, it must be avoided. This principle of abstinence seems to be
very much related to the control and prevention of drug abuse, and com-
mands that all necessary measures should be taken to prevent any kind of
drug abuse from happening.

While Islam prevents the wrong from occurring at the inception and
blocks all avenues to wrong doing (sadd al-dhars’ah), prevention of drug
abuse not only saves the lives of drug abusers — it also reduces the crime
rate in the society, and thus saves the life of millions of innocent men and
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women, as well as the environment. While the concept, “harm should not
be inflicted nor reciprocated” indicates prevention of drug abuse from hap-
pening, also it denotes the provision of proper rehabilitation approaches
for drug addiction. This can be done through giving more attention to the
needs of the victim by educating the masses, social workers, law enforce-
ment agencies, and physicians — and teaching all professionals the better
ways of handling drug abusers. An equally important measure is to employ
better and more sophisticated treatment of drug abusers and establishing
rehabilitation centers on a large scale to try and tackle the drug-abusers
problems.

Opinions of Muslim Jurists on Drug Abuse

With regards to the issue of legitimacy, Muslim jurists are in complete
agreement on the prohibition of drug abuse, and they consider it as an of-
fense (dhanb) that deserves a punishment ("ugibah). However, they hold
various opinions on what type of punishment is appropriate to the drug
abusers. This is so, because of their disagreement on the reason of prohibi-
tion; particularly whether drug abuse is outlawed because of intoxication
(iskar), or the effect of languishing (ifi@r). Muslim jurists like al-Shirazi
(d. 1286 AC), al-Nawawi (d. 1277 AC), Ibn Taymiyyah (d. 1328 AC),**
al-Shawkant (d. 1834 AC), Ibn Hajar al-°Asqalani (d. 1448 AC), and oth-
ers hold that drug abuse is prohibited because of its intoxication (iskar).
They hold that drug abuse is another type of khamr (mind altering), thus,
for them, the prohibition of abuse of drugs is an extension of wine pro-
hibition.% Both drinking wine (shurb al-khamr) and the abuse of drugs
intoxicate the mind; hence as khamr is prohibited, similarly abuse of drug
is prohibited, for they have the same effect on the mind. Furthermore, since
both abuse of drug and khamr have the same effect, the punishment of drug
abusers should be the same as accorded to wine drinkers. Imam al-Dhahabi1
(d. 1348 AC) for example, holds drug abuse to be a serious offence, but ar-
gues that the punishment of drug abusers is similar to that of wine drinkers
(sharib al-khamr).%®

The analogy (givas) here is that, if the prohibition of khamr (wine),
which has been stated in the Qur’an, is extended to the other intoxicative
substances like the abuse of drugs, then the punishment of wine drinkers
should also be extended to the drug abusers. Muslim jurists like Imam
al-Dhahabi (d. 1348 AC) and al-Zarkashi (d. 1392 AC) argue that legal
punishment of drug-abusers must be similar to that of wine consumers,
because both the drug and the alcohol are intoxicating.>” Scholars like al-
San’ani (d. 1786 AC) and Ibn al-Qayyim al-Jawziyyah (d. 1350 AC)% cat-
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egorically state that: “all intoxicants whether liquid or powder, are prohib-
ited, regardless of whether they are natural or manmade,” but they seem
to be silent on the punishment of consumers of an intoxicative substance.

On the other hand, some jurists disagree with the idea of extending the
punishment of wine drinkers to the drug abusers. Scholars like Ibn *Abidin
(d. 1836 AC),*® and others argue that drug abuse is prohibited not because
of its intoxicative effect (iskar) but because of its languishing (iftar) effect
upon neurological cells and the metabolic system of the human body. Ac-
cording to this group of jurists, both the biological impact and the symp-
toms of drug abuse are different from that of alcoholic drinks — thus, the
prohibition of drug abuse was because of its obliteration (ifsa@d) of human
life. Thus, for its languishing impact on the life of drug abusers, preventive
measures (ta zir) should be imposed but not capital punishment (kadd).
They maintain that it is improper to punish drug abusers in the same man-
ner as for wine drinkers, and the reason is because the prohibition of the
drinking wine was clearly stated in the Qur’an, while the prohibition of the
drug abuse was through ijtihad (speculative analogy). Their contention is
based on the view that, breaking a law which is clearly stated in the Qur’an
deserves hadd (capital punishment) such as the case of khamr, while the
act of breaking laws derived from speculative reasoning (qgiyas), not con-
clusively stated in the Qur’an like drug abuse, deserves ta zir (censure).
This group of jurists contends for the prohibition of the abuse of drugs, and
they also agree with the idea of punishment — but for them the punishment
of drug abusers is not hadd (fixed punishment) but ta zir (censure).®:

The classification between muskir (intoxicant) and muftir (languisher)
is based on the Prophetic fadEth in which “the Prophet prohibited the con-
sumption of every intoxicant (muskir) and languisher (muftir).”s2 Though,
in this hadith. the Prophet distinguished between intoxication and lan-
guisher, which indicates that the legal punishments for wine drinkers and
drug abusers are not identical, however, some jurists concluded that the
punishment for these two offenses should be the same, while some others
contended otherwise. Those who hold that punishment of sharib al-khamr
(drunk) and drug abusers is identical say so, because muskir (intoxication)
and muftir (languisher) have overlapping meanings. For those who hold
that the two terms (muskir and muftir) are not the same, they suggest the
punishment of drug abusers should be less severe than for wine drinkers.

Finally, in terms of prohibition, the debate on the differences between
intoxication (khamr) and languisher (muftir) seems to be merely a matter
of academic classification, for whether abuse of drug was prohibited be-
cause of its intoxication or languisher, it still remains prohibited. Therefore
whether drug abuse is proscribed because of muskir or because of mulftir,
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the discussion leads to the same conclusion — that is, the prohibition of
drug abuse in Islam. However, the issue of what type of punishment should
be imposed upon drug abusers remains a matter of disagreement among
jurists.

With regards to drug smuggling and trafficking, Muslim jurists are
unanimous on the prohibition of drug smuggling for two reasons. First, in
Islam, doing business in the dealing in prohibited substances, such as pork
and wine, is not allowed. Since the consumption of such items is outlawed,
buying or selling is also outlawed — thus, while the abuse of drugs is pro-
hibited, drug smuggling is also prohibited. Second, according to Muslim
jurists, drug smuggling is prohibited because it is tantamount to causing
destruction (fasad) or contributing to the destruction of society (wa la tulgii
bi aydikum ila al-tahlukah) — and in Islam, the destruction of the society or
contributing to it is strongly rejected by the Qur’an. Furthermore, Muslim
jurists also agree that capital punishment be imposed on drug smugglers as
a ta zir, and the main stream of the jurists (jumhir al-fugaha) contend for
the execution of drug smugglers.®

Conclusion

Drug abuse is contradictory to the spirit and aims of Islamic teachings.
This is because the essence of Islamic teaching is to safeguard human well-
being both intellectually and physically and prevent any burden on hu-
man life; however, drug abuse is a threat to both. Similarly, while Islamic
teaching’s aim is to protect human life, religion, property, progeny, and
the mind, drug abuse violates such basics of humanity. Therefore, drug
abuse remains a punishable crime, while drug trafficking is a serious of-
fense upon which criminal punishment is imposed under the Islamic law.
Drug abuse, including alcohol consumption leads to the deterioration of
human individuals and the society. The seriousness and dire consequences
of the evils of drugs and alcohol must be taught to the children as part of
the educational curriculum, and society must also be made to realize that
drug abuse is a human failing disease like any other and can be cured.
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