Moderation and the Performing Arts in
Contemporary Muslim Societies

Joseph Alagha

Wasativah relates to all aspects of life right across the entire spectrum of Is-
lamic teachings, from dogma and belief to ritual worship, social relations...
there is no easy refuge from the evil consequences of extremism except
through embracing the Islamic teachings on moderation, truth and justice.!

Abstract

Art plays an important role for politically engaged Muslims and
promotes moderation (wasativah). Moderation has a civilizational
mission: to buttress an open society that recognizes its inhabitants’
diversity so that they can freely and skillfully express their own cul-
tural identity and thus contribute to enhancing the overall Islamic
cultural sphere by endorsing the performing arts. The wasatiyah au-
thors discussed below reject the notion of “art for art’s sake” and
employ a specific genre of Islamic art commonly referred to as
“purposeful art” or “art with a noble mission.” Purposeful art is
“clean art” that portrays good deeds, as distinguished from bad
deeds that characterize indecent or “lowbrow art.” It deals with
socio-political issues as well as the themes of justice, jihad, sacrifice,
and patriotism. Moderation is the norm, since “Islam is the religion
of the golden mean” between excess and deficiency. From the
stance of graduality, moderation affords a novel reading of the max-
ims of Islamic jurisprudence (qawd ‘id al-figh), whereby the per-
forming arts promote benefits (masalil) and avoids harm (mafdasid).
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Introduction: Wasatiyah in Art

This article relies heavily on Mohammad Hashim Kamali’s (b. 1944) insightful
and enlightening contextual interpretation of wasafiyah. His innovative think-
ing as regards this term — as a requirement for Muslims to promote benefits
(masalih) and avoid harm (mafdsid) — forms the backbone, the fulcrum of this
article.

Wasatiyyah strikes a balance between perceived benefits and unavoidable
harms. This is where the moderating pull of wasatiyyah is also needed most
in our own time. In the event of a conflict arising between benefits and harms
(masalih wa mafasid) in respect of the one and same subject, a jurist or judge
may be faced with balancing the odds in the light of wasatiyyah. He would
need to observe the relevant guidelines of Shari‘ah but also to consider the
greater benefit that may be involved, even if securing it means tolerating a
certain amount of harm. This may place the jurist/judge in a situation where
he has to abandon the side which is overwhelmingly harmful, even if it in-
volves losing out on a possible benefit. Upholding the average mean in this
case, as in most other cases of reconciling conflicting interests also necessi-
tates a careful assessment of the status quo and the likely consequences of
a decision, or a compromise solution, that secures greater benefit, repels the
anticipated harm, yet it is not totally on the one side nor the other.?

My contribution lies in applying his reasoning to the performing arts in
the Islamic cultural sphere. Amel Boubekeur has highlighted the important
role art plays for politically engaged Muslims: “Today art is a profession pos-
sessed of a genuine force of mobilization; its politically engaged dimension
has become an intrinsic part of the ethic of peace and justice in Islam...,””
since justice is intrinsically based on moderation, as Kamali argues.*

Moderation, or wasatiyyah (Arabic synonyms: tawassut, i ‘tidal, tawazun,
igtisad) is closely aligned with justice, and means opting for a middle position
between two extremes, often used interchangeably with ‘average’, ‘core’,
‘standard’, ‘heart’ and ‘non-aligned’. The opposite of wasatiyyah is tatarruf,
which denotes ‘inclination toward the peripheries’, ‘extremism’, ‘radicalism’
and ‘excess’. In its Arabic usage, wasatiyyah also means the best choice —
such as in the hadith: “The Prophet [p.b.u.h.] was the best of the Qurayshite
descent — kana rasil Allahi awsatu quraysh nasaban”. 1t is defined as “a rec-
ommended posture that occurs to the people of sound nature and intellect,
distinguished by its aversion to both extremism and manifest neglect.’

Wasatiyah is based on Qur’an 2:143: “Thus, have We made of you an
ummah (community) justly balanced, that you might be witnesses over the
nations, and the Messenger a witness over yourselves.”
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The term wasatiyyah is used in connection with the Qur’anic phrase “um-
matan wasatan”, which refers to the Universal Islamic Community [Global
Muslim Community] having the attributes of Justice, Excellence and Bal-
ance in order to serve as Allah’s trustworthy “witnesses over mankind” in
this world and in the Hereafter (Q. 2: 143). The term can also be translated
as “Justly Balanced Quality” or “Justly Balanced Nature” of Islam and the
Islamic community. The more popular translation of the term, however, is
“Moderation”... The Prophet (S.A.W) used to urge his Companions to strike
the proper balance between their religiosity and their worldly affairs, and
between the legitimate Pleasure of the body and the felicity of the spirit.
Whenever he came to know that some of them were showing an excessive-
ness in one direction, he would, with his wisdom put them back on the
evenly balanced path.°

Kamal Hassan stresses that wasatiyah has a cultural manifestation, a usage
I dwell upon in this article:

It should be made clear, however, that religious or cultural “Moderation” is
one important dimension of Qur’anic wasatiyyah, but not the whole of it.
Therefore we should be careful when we use the term wasatiyyah, not to
confuse the part with the whole. Intellectual integrity and objective scholar-
ship require that in the discourse on wasatiyyah, one should not forget to re-
late the qualities, attributes or values of “balance” or “moderation” to the
basic qualities of Justice (‘adalah), Excellence/Best (khairiyyah) as ex-
plained by the well-established classical commentators of the Qur’an such
as al-Tabari, al-Razi, al-Qurtubit or Ibn Kathir.’

He cautions readers:

In explaining the important concept of wasatiyyah, we should be careful not
to emphasise one quality at the expense of other qualities, because those
three qualities of Justice, Excellence and Balance are in fact organically in-
tertwined and integrated.®

Some Islamic movements and ideologues have acknowledged these three
components of wasativah and employed the “action of excellence under
God’s guidance” (Q. 3:26) to promote and legitimize the performing arts and
artistic expressions.’ The study of Islamic social sciences has enriched my
understanding of the cultural politics and social practices of Islamic move-
ments and their ideologues, as well as provided me with a novel perception
and understanding of the importance of culture as “soft power” and the role it
plays in many people’s lives. Furthermore, it has enabled me to appreciate why
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great minds have always stressed the importance and saliency of cultural-
artistic productions. It made me construe why Immanuel Kant (d. 1804) be-
lieved that “art is humanity”; why Friedrich Nietzsche (d. 1900) claimed that
“life would be senseless without music; it would be a mistake, a grueling
task, an exile”; and why Moliére (d. 1673) asserted that without music no state
could survive, and challenged me to apply these ideas to the study of the Is-
lamic social sciences.

In order to promote purposeful performing arts in pubic, conservative,
moderate, and liberal religious scholars (ulama) have used the jurisprudential
concept of maslahah (public interest) as a tool and common ground for dis-
cerning the religious (shar 7) objective of the jurisprudential maxims (gawa ‘id
al-figh). Therefore, an explanation of maslahah in jurisprudence in relation
to wasatiyah is deemed necessary.

Wasattyah vis-a-vis Maslahah and Hasanat

Regarding the perception of maslahah, 1 would like to situate myself within
the existing literature in order to show how the empirical Islamic studies’ ap-
proach, which I employ here, differs from existing scholarship. From a social
science perspective, Craig Calhoun admonishes that interests should be stud-
ied from the perspective of the social actors’ identities or else they would
amount to transient preferences: “For interests [masalih, pl. of maslahah] to
be anything other than completely ephemeral preferences, they must be ana-
lyzable in terms of the identities of social actors.”' Mark LeVine and Armando
Salvatore view maslahah as the “cause or source of something good or ben-
eficial,” which portrays a spectrum of positive values that ranges from “un-
corrupted,” “right,” and “honest” to “virtuous” and “just.” They add that in
practice, socio-religious or Islamic movements and their ideologues resort to
maslahah in order to acquire “political, social, and cultural justice.”!' Seteney
Shami paves the way for reconciling social science and Islamic studies by ar-
guing that it is worthwhile to construe how socio-religious movements and
their ideologues come to the fore, particularly how “they challenge and/or in-
tersect with nation-state projects on identity, justice, welfare and secular mod-
ernist notions of body, self and gender.”"

Kamali provides the missing link: “[T]he objective merit of wasatiyyah
also extends to good and righteous deeds and the sum-total of the conduct and
character of a person is measured by its proximity to moderation.”"® In his
seminal The Middle Path of Moderation in Islam (Oxford University Press:
2015), he
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demonstrates the importance of moderation related to the notion of gradu-
ality (tadarruj) ... He concludes that not only is the message of Islam based
on moderation, but so too is the methodology that we derive from our scrip-
tural sources. Kamali proposes that this is evident in, for example, the re-
quirement for Muslims to promote benefits (masalih) and avoid harm
(mafasid) — in practical terms, we need to consider both the balance and the
strategy in implementing (tahqiq al manar).'*

In this context, tahqiq al-manat refers to ascertaining the ‘/lah, namely,
the effective cause or the reasoning of the law (ratio legis).'> Kamali cautions
readers that “wasatiyyah and the search for the moderate mean is of relevance
more to sociopolitical, religious and cultural issues, and not so much to expert
opinion and scientific knowledge... this golden mean of Islamic teachings
can hardly be overestimated.”!®

This article dwells upon this specific usage in order to analyze maslahah
in terms of purposeful art. It also outlines maslahah’s role in jurisprudence:
According to the Qur’an, the Hadith (prophetic traditions), and the jurispru-
dential literature, maslahah is a secondary source in Islamic law, one that is
defined as public interest, benefit, advantage, good deed, and virtue. When this
term is employed in jurisprudence, it refers to one of the legal maxims that
states that avoiding vice is preferable to obtaining interests. In other words, if
the negative effects and disadvantages of certain vices outweigh their advan-
tages, then their interests are considered prohibited.’

By the mid-fourteenth century, unanimity had emerged among the reli-
gious scholars that Islamic jurisprudential theories had developed according
to three main stages: from the principles of jurisprudence (usitl al-figh), to the
maxims of jurisprudence (qawa ‘id al-figh), and eventually to the purposes of
the Shari‘ah (magasid al-Shart ‘ah).'®

(1) The principles of jurisprudence deal with the methodology used to ex-
tract the law from the authoritative sources. It has to do with the way a
scholar tries to understand the text.!

(2) The maxims of jurisprudence are pragmatic “principles” that scholars usu-
ally refer to from the stance of authority to justify a decision or to follow
one course of action over another. They might be very pragmatic because
they give a framework that could be used to confront different situations
in a flexible matter. These maxims are principles in the sense of being em-
ployed authoritatively to justify certain actions. As such, they form a bridge
between politics and religion. In the context of this article, the following
maxims are commonly used maxims.
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(A) The most salient and widely used maxim states that the avoidance of
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vice is always preferable to any benefit that might accrue from the act,
or “the warding off of vices is preferable to obtaining interests” (dar’
al-mafasid mugaddam ‘ala jalb al-masalih). This is the frame of ref-
erence or the rule of thumb that religious scholars employ when they
resort to individual choice.?

The maxim of “mutual competition” (taz@hum) states that “in case of
conflict of duties, then give priority to the most pressing duty over the
least pressing duty, or the one deemed more important than the other”
(idha tazahamana amran wajiban fa yajib taqdim al-ahamm ‘ala al-
muhimm, wa al-mulih ‘ala al-agalu ilhahan).

Another maxim, based on Q. 2:173: “But he who is constrained, with-
out intending to disobey or transgress, will commit no sin. Allah is
Forgiving, Merciful,” is that necessities permit what is prohibited (a/-
dariirat tubth al-mahdhurat). This implies that prohibited things or so-
cial practices could become sanctioned in specific contexts.

(D) What cannot be accomplished in its whole cannot be left in its entirety

(E)

(F)

if it is religiously permitted (ma la yudraku kulluhu, la yutraku kul-
luhu). This means that what you cannot salvage in its entirety, you can
salvage in part. This implies that it is always better to finish as much
as possible of a job or a duty, rather than to do nothing at all.
Another maxim is that difficulties will lead to ease (al-mashagqah
tajlub al-taysir),*" as Q. 2:185 stipulates: “Allah desires ease for you,
and He does not desire for you difficulty.” In popular culture, this is
construed as there is always light at the end of the tunnel. In other
words, if someone is passing through difficult times, eventually better
times will follow.

Things are attributed to their final objectives (/i al-umiir magasiduha).
In other words, everything has a purpose (maslahah) in life based on
the intention (niyah), which should be in line with a person’s actions.?

49

The purposes of the Shari‘ah stipulate that Islamic law was revealed to
human beings so that they could interpret it when necessary. According
to al-Shatibi (d. 1388), these purposes are based on the natural and in-
alienable rights that people have by virtue of being human, rights that
cannot be taken or given away, such as the protection of reason (kifz al-
‘aql), self (hifz al-nafs), family and descent (hifz al-nasl), religion (hifz
al-din), and property (hifz al-mal). These are rooted in a moral, human-
istic interpretation of Islamic law since they deal with people’s maslahah
from the stance of purposeful, noble activities.?

One could conclude that this reading of jurisprudential principles provides
guidelines for making decisions in daily situations when a person is not sure
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how to apply the Islamic law. Although primacy is always given to the law’s
two main sources — the Qur’an and Hadith — in certain contexts using these
and other jurisprudential theories, especially the jurisprudential maxims, is of
vital importance. This is done by resorting to the maslahah, a secondary source
of Islamic law, in order to derive a ruling that takes into consideration the com-
plexity as well as the Shari‘ah’s flexibility and pragmatism.

Maslahah in Sunni and Shi‘i Jurisprudence

The Qur’an, the Traditions, and the books of jurisprudence refer to maslahah
as interest, benefit, advantage, good deed, and virtue; as the result of an action
in the domain of righteousness. In that sense, it is opposed to mafsadah. As we
read in the Qur’an: “You bring forth the living out of the dead, and You bring
forth the dead out of the living, and You give sustenance to whomsoever You
like, without measure (Q. 3:26).2 Here, maslahah is presented as an action of
excellence under God’s guidance. “O believers! Devour not each other’s prop-
erty among yourselves unlawfully save that be trading by mutual consent; and
kill not your (own) selves; Verily, God is Merciful unto you” (Q. 4:29). This
verse implies that all daily practices and injunctions were legislated in the peo-
ple’s interest and for their benefit in this world and the next. “[T]hen as for the
scum [foam] it passes away as a worthless thing; and for that which profits the
people, then it remains in the earth” (Q. 13:17), which implies that “whatever
is divine and real remains, and that which is temporal and unreal disappears.”
The last verse refers to Q. 59:9: “praises those who gave the need of their
brethren the preference over their own needs.”” These verses illustrate that al-
though many verses refer to maslahah in relation to the individual and public
good, there has always been a close proximity between the believers and those
who perform good deeds. Religion was revealed for the people’s benefit and
interest in order to obtain felicity on Earth and in heaven.?

Imam Khomeini (1902-89), the founder and main ideologue of the Islamic
Republic of Iran, argued that maslahah is the result of an action in the domain
of justice. In that sense, the jurisprudential concept of maslahah is opposed
to mafsadah, for the former emanates from the spirit and essence of religion.
Religion was revealed for the benefit and interest of the people so they could
obtain happiness on Earth and in heaven. Based on this reading, maslahah is
supposed to lead gradually to perfect harmony.?

He stated that every ruling or injunction must take into consideration the
jurisprudential concepts of maslahah and mafsadah in matters of legislation
and social practices. According to him, maslahah is a deeply rooted element
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of the law** and its negligence or non-execution in a righteous manner will lead
to a serious disorder in administering the nation’s affairs. In addition, such a
reality will hinder the community’s advancement, development, and prosperity.
Khomeini stressed that Islam’s effectiveness and civilizational role hinges upon
implementing the maslahah.’' In line with his 1988 fatwa, he concluded that
the maslahah of the Islamic order takes precedence over everything else and
that everyone should therefore obey it and abide by it.*?

In addition, he held that decision making is based on the principle of
tazahum, namely, prioritizing the most pressing or important duty. When faced
with a moral maslahah and a material maslahah, the former always takes prece-
dence. For instance the governor or ruler has the authority, after an equitable
price has been agreed upon, to demolish a house or even a mosque that is pre-
venting the construction of a highway.>* He added that when it is a matter of
public good and private good, the former always takes priority because it con-
forms to religious stipulations. For example, the government can unilaterally
annul any religious injunction agreed upon with the people if it deems this in-
junction to be opposed to the interests of the country or of Islam.>*

Murtada Mutahhari (1919-79), another ideologue of the Islamic Revolu-
tion, argued that if necessity or the general requirements of society com-
manded the amending of the revolution in the interest of the Islamic order,
then the ruler can do whatever he deems necessary to uphold the greatest
maslahah.*® He added that society should abide by the ensuing decision(s),
which should be in accordance with Islamic law. Further, the ruler is to uphold
the Shari‘ah’s aims and teachings, employ the services of experienced and
specialized professionals, and abide by the principle of tazahum.*®

Sunni jurisprudents categorize maslahah under “unrestrained interests”
(al-masalih al-mursalah), for it emanates from the spirit and essence of reli-
gion. Most Sunni ulama consider it a source for the unchangeable and change-
able injunctions, which are not based upon religious (siar 7) evidence.’” They
resort to maslahah when there seems to be no binding positive or negative re-
ligious evidence. In that case, they have the liberty to legislate as they deem
fit while following the contours of the generally established framework.
Whereas most Sunni ulama consider maslahah a principal source of legislation
in the absence of a divine text, just like their Shi‘i counterparts they abide by
the religious injunctions masalih and mafasid or hasandat (good deeds) and
sayyi’at (bad deeds). Both concur that whatever is in humanity’s interest does
not necessarily become the basis of divine governance, unless it is derived
from the known sources of legislation: analogical reasoning (giydas) for the
Sunnis and independent reasoning (ijtihad) for the Shi‘ahs.?®
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In general, Shi‘i religious scholars do not resort to maslahah in the pres-
ence of a primary source of law (e.g., ijtihad).*® But there are exceptions, such
as Khomeini’s 1988 fatwa. Sunni ulama resort to unrestrained maslahah when
the primary source of law of analogical reasoning (giydas) is inapplicable or
absent.*

In interpreting the principles of jurisprudence, Shi‘i ulama stretch the
mandate of maslahah on the grounds that since both immutable (unchange-
able) and mutable (changeable) injunctions exist, there could very well be im-
mutable and mutable masalih. Immutable injunctions have a fixed maslahah
that is not relegated to a specific time or place, whereas the maslahah of mu-
table injunctions change according to time and place. This reality might ex-
plain why these injunctions are referred to as “governance injunctions”
(al-ahkam al-wild tvah). For example, the Prophetic injunctions that deal with
revelation (wahi) are immutable masalih, unless there is a conflict of priorities
(taza@hum) with other important prima facie duties. Likewise, when interpret-
ing jurisprudential principles in order to choose the actual injunction when
confronted with choosing between a private good and a public good, the ‘alim
prioritizes the public good and/or society’s interest, as he is obliged to choose
the immutable maslahah*!

Wasatiyah and Maslahah

From a wasatiyah perspective, | contextualize the concept of maslahah, noting
in particular that my interpretation draws on the broader teleologies of the spe-
cific actors or authorities. In evaluating how religious scholars employ this
concept to legitimize artistic expressions, maslahah is conceptualized as a tele-
ological representation in relation to purposeful art. This being the context,
maslahah ought to be understood as referring to a prominent jurisprudential
maxim, namely, the avoidance of vice is always preferable to any benefit that
might accrue from that particular act. In other words, maslahah is a balancing
act between advantages (good deeds) and disadvantages (bad deeds).

Even though in the popular culture of Middle Eastern societies maslahah
has a negative connotation, it has acquired a positive reception in jurispru-
dence. While classical-era religious scholars abstained from applying this con-
cept in the presence of a primary source of Islamic law, in contemporary Shi‘i
jurisprudence it can take precedence over primary sources of law, even the
five pillars, if the context and circumstance require recourse to such an action.
For example, Khomeini’s 1988 fatwa stipulated that the maslahah of the Is-
lamic order or its agencies must be prioritized over any other socio-political
principle, including prayer, pilgrimage, and fasting.* How do conservative,
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moderate, and liberal religious scholars and intellectuals employ maslahah
vis-a-vis purposeful art? How does theory comport with practice and modern
relevance when it comes to maslahah and the performing arts?

Precursors to Wasatiyah: Conservative Salafi
and Wahhabi (Saudi) Views

Salafi and Wahhabi views stipulate a partial prohibition: purposeful art (es-
pecially Islamic andshid [songs]) but with restrictions. The views of al-Albani
(1914-99), al-‘Uthaymin (1925-2001), Ibn Baz (1909-99), and others are pre-
sented in this section.®

Muhammad Nasir al-Din al-Albani argued if the andashid have Islamic
connotations and are not accompanied by musical instruments, then they are
sanctioned. However, two stipulations have to be met: These songs have to
be free of any religious (shar 7) violation such as foolish talk (lahiz),** and
must not become a habit or custom that distracts its listeners from reading the
Qur’an (an injunction of the Sunnah), aspiring to acquire beneficial knowledge
(i.e., maslahah), and supplicating God Almighty.*

Muhammad Salih al-‘Uthaymin stressed the importance of purposeful
art’s content and context (the contextual argument) so that it could not de-
generate into lowbrow art. He added that one cannot give an absolute fatwa
to either prohibit or sanction them. Listening to andashid is sanctioned as
long as they do not deteriorate into prohibited or lowbrow songs, contain the
tambourine, call for discord (fitnah), or employ infatuating voices and other
debaucheries.*

Abd al-Aziz ibn Baz, who upheld the contextual argument, sanctioned
this activity if the songs were sound and enjoin the good, called for obedience
to God and his Prophet, protected nations from aggression, kept the people
vigilant and ready for any attack, and so on. Obviously, any of them that incite
disobedience, gender mixing (ikhtilar), or any other earthly corruption are pro-
hibited.*’ Like al-‘Uthaymin, he was reluctant to issue an absolute fatwa on
this issue on the grounds that one always has to look at the context and content.
In other words, those andshid that contain vices should be banned, whereas
those that contain no corruption and debauchery should be sanctioned.*®

Abdallah bin Abd al-Rahman al-Jabrin sanctioned those andshid that have
a visible, tangible (public) interest (maslahatuhd zahirah), namely, those that
are free from prohibitions and disseminate noble, virtuous meanings (e.g.,
motivating Muslims to work, inspiring them to undertake jihad, and enjoining
the good and forbidding the prohibited [e.g., disobedience to God, evil, vice,
immorality, and corruption]).*
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In turn, the Perpetual Committee for Religious Edicts (al-Lajnah al-
Da’imah li al-Ifta’) issued a fatwa stressing that anashid are a religious alter-
native to the prohibited lowbrow singing. Muslims can benefit from such
songs provided that they call for practicing wisdom; preach goodness and
good morals that draw one toward religion and enflame Islamic emotions;
avoid evil and those who engage in it; and promote obedience to God, delin-
eate the contours of jihad in the way of God, and uphold the religious law.

Excessive indulgence is dissuaded, meaning that one must practice mod-
eration when engaged in this activity. For example, Muslims can listen to these
songs from time to time, such as during weddings, travel, jihad, and the like;
when their spirits are low in order to stimulate the self and enjoin people to
do good; and when the self'is inclining toward evil, in order to prevent it from
indulging in vice.

However, reading and reciting the Qur’an and the Hadith are better ac-
tivities because they earn one more rewards in the here and now as well as in
the hereafter since they promote internal peace, chastity, and a pure soul and
felicity. As the Qur’an proclaims: “Allah has revealed (from time to time) the
most beautiful Message in the form of a Book, consistent with itself, (yet) re-
peating (its teaching in various aspects): the skins of those who fear their Lord
tremble thereat; then their skins and their hearts do soften to the celebration
of Allah’s praises. Such is the guidance of Allah: He guides therewith whom
He pleases, but such as Allah leaves to stray, can have none to guide” (Q.
39:23) and “Those who believe, and whose hearts find satisfaction in the re-
membrance of Allah: for without doubt in the remembrance of Allah do hearts
find satisfaction. For those who believe and work righteousness, is (every)
blessedness, and a beautiful place of (final) return” (Q. 13:28-29).

Although the Companions habitually studied and memorized the Qur’an
and Hadith, as well as practiced and preached the word of God, they also sang
their own purposeful andashid while performing their chores (e.g., digging
trenches, building mosques, and marching toward jihad). But they did not
make this activity an emblem and/or a main objective. Rather, they engaged
in this customary activity to invigorate their feelings and relax the self by of-
fering it purposeful diversions.*

Moderate Egyptian authors: al-Qaradawi,
‘Amarah, and al-Bannah

The canonical book A/-Figh ‘ala al-Madhahib al-Arba ‘ah (Jurisprudence
Based on the Four Sunni Schools of Law) unequivocally demonstrates that
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these four schools sanction music within certain contexts and that they have
issued no absolute prohibition on listening to it and playing those musical in-
struments sanctioned by the Hadith.>! Within these parameters, the global mufti
Yusuf al-Qaradawi (b. 1926), the intellectual Muhammad ‘Amarah (b. 1931),
and the late Islamic thinker Gamal al-Bannah (1920-2013) legitimize their dis-
course on purposeful art by referring to maslahah, which, as Kamali argues,
could be considered an offshoot of the Qur’anic concept of wasatiyah.>

Al-Qaradawi

Al-Qaradawi rebuts the claim that he sanctioned singing and music in the ab-
solute, arguing that it is utterly spurious because he always stresses the con-
textual argument in relation to the maslahah. He asserts that in his books™
and fatwas he sanctions music within certain religious stipulations (a/-
mahddhir al-shar Tvah) and religious safeguards (al-dawabit al-shar ‘iyah).
For example, he has laid down the contours in which halal (religiously sanc-
tioned) music could be listened to in order to set the safety valves and effective
limitations in terms of quality, quantity, content, context, message, outreach,
stature, and performance. He unequivocally argues that any music accompa-
nied by debaucheries (e.g., drinking alcohol, indecent dancing, and bodily
temptation) is haram (religiously banned) not in itself, but rather for what ac-
companies it.>* He notes that in most Arab and satellite television programs,
today’s music has shifted from something to be listened to to something to be
seen, for it portrays nudity, flirting, and indecency. Al-Qaradawi concludes
that it is self-evident that such singing has become /iaram, not intrinsically
(in itself or for itself), but rather because such associated activities have trans-
formed music into indecent, dirty dancing. He therefore sanctions only pur-
poseful andashid that are in line with Muslim sensibilities.>® Rajab Abu Malih
reiterates the same argument.*

‘Amarah

According to Muhammad ‘Amarah, the components of singing are words,
melody, and performance.”” He argues that the Muslim mind sanctions this
activity because it considers it part of the “human instinct” that aspires to its
maker. Therefore, it seems illogical to ban beautiful voices and melodies.” He
mentions the traditions of Prophet Muhammad as regards singing, as well as
the fact the social practices of the Prophet and Four Rightly Guided Caliphs
encouraged purposeful singing and music for the sake of satisfying human
emotions, reinvigorating one’s energy, and soothing the self. ‘Amarah stresses
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that just as jihad is sanctioned only when it is undertaken in the way of God,
singing and music are also permitted when they benefit one’s maslahah, es-
pecially when its components aspire to beauty. He argues that Islam distin-
guishes between asking for beauty and enjoying it in a balanced way. The
Prophet said “God is beautiful and He loves beauty,” but warned Muslims
about vanity, which prevents one from entering heaven. ‘Amarah contends
that the Prophet not only sanctioned singing, but that he also practiced it to
invoke beauty and the good while building a mosque. Likewise, the Compan-
ions also sang melodiously by chanting work songs rooted in their own mas-
lahah and purposeful art.®

Al-Bannah

The thinker and intellectual Gamal al-Bannah, a self-taught®' Egyptian reli-
gious scholar and the youngest brother of the Muslim Brotherhood founder’s
Hasan al-Bannah, sanctioned purposeful art, including dancing. In his affir-
mative response to the question “Is dancing compatible with Islam?” he
quoted many primary and secondary Islamic sources in a systematic, didactic
manner.®” Stating that Islamic law is a socially constructed phenomenon, he
issued an authoritative ruling that sanctions purposeful dancing.

A furious debate ensued when he argued that purposeful dancing is a
“noble, decent profession” and that the late belly dancer Tahia Carioca (1919-
99) was “a committed artist with a respectable history.”®* He clarified that the
prohibitions against art were not directed against art per se, but rather against
everything that is “beautiful,” such as literature, poetry, music, singing, and
women; that such rulings only reflect the individual whim of the prohibitors,
who regard so many positive things in a negative light. The fundamentalists
downgraded his “modernist” and “liberal” readings of Islam and went so far
as to classify them as “infidel” and “heretical.”” Al-Bannah responded that their
fundamentalist reading or interpretation renders Islamic doctrine “barren, dry,
and uncreative,” for the Qur’an sanctions freedom of thought and religion.®
When one of his admirers told him to retract his statement about dancing, he
replied: “Why should I? Dancing is the most eloquent, creative manifestation
of bodily performance.” His answer split the commentators into three groups:
accusers, centralists, and defenders.®

Members of the first group accused him of having an inferiority complex
and going through an identity crisis, and therefore willing to do anything to ac-
quire the same status as his late brother. Some critics targeted him on the per-
sonal level, wondering how he would feel if his daughter were a stripper in a
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nightclub?® A minority labeled him as “an enemy of Islam whose mission was
to rupture the moral fiber of Muslim society.” Others doubted his religious cre-
dentials and said he was not entitled to issue fatwas. The Egyptian reformist
thinker Hamid Nasr Abu Zayd (1943-2010), who was banished in 1995 to the
Netherlands for his unorthodox reading of the Qur’an, supported this view:
“He is not a mufti; he is not a specialist, and does not have the required rigorous
training in fatwa giving and in exercising independent reasoning (ijtihad).”®’

The moderates supported his argument, namely, that God would not nec-
essarily inflict His rage on female dancers per se without due consideration of
the context of their acts. On the contrary, if the dancer were engaged in virtuous,
charitable acts that override and cancel out bad acts, God will grant her salva-
tion and open heaven’s doors to her: “Do not condemn, or else you will be
condemned; God knows best.”®

Al-Bannah’s defenders argued that those who condemned him misunder-
stood his message. He did not sanction any dance in the absolute; rather, he
severely blasted indecent dirty dancing that falls in the category of debauchery
(al-fawahish) (Q. 7:33),% that lead to negative diversion (/a/iz) from purposeful
activities, or that encourage the pursuit of leisure per se. In other words, he is
suggesting that dancing could be a decent profession if practiced within the
domain of purposeful art, which he defined as an ideologically motivated at-
tempt to rectify individuals and reform society through pious-moral produc-
tions that conform to Islamic values, norms, and religious sensibilities. As such,
purposeful art is considered “clean art.” From the viewpoint of maslahah, al-
Bannah argued that purposeful dancing is classified as hasanat (good deeds)
and, rejecting the concept of “art for art’s sake,” advocated purposeful art,
namely, art with a mission.” As this distinction between purposeful art and
lowbrow art is also found in western literature, his usage of it is not alien to
the academic community.”"

Relying on the Sunni sources of law, such as giyas and its offshoots
istihsan (equity before the law; equitable preference) and istislah (consideration
of public interest), al-Bannah employed a reading that looks very similar to
Shi‘i interpretations of maslahah. By following a contextual use of reason
(‘aql) to formulate an appropriate ruling for the case under consideration, he
broadened ijtihad’s mandate in a new bold interpretation.” Situating his dis-
course within the classical distinctions of halal or haram,” al-Bannah devised
an innovative interpretation that allowed him to issue an authoritative opinion
that sanctions artistic expression, especially purposeful dancing. From the
stance of jurisprudential maxims, he dwelled upon purposefulness in relation
to the concept of hasanat or maslahah vis-a-vis sayyi’at or mafasid.™
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According to his theory of human nature and values, God created humanity
from clay and blew His spirit into each human being, giving all of them thereby
a conscience and a will. At the same time, God implanted the sexual instinct,
one of the strongest of all human instincts, thereby inserting into each person
both piety and malice in order to distance humanity from the world of angels,
who are impeccable and infallible. Al-Bannah adds that God left humanity an
easy prey to the Devil, who seduces human beings with all sorts of temptations,
the most prominent being (specifically in the case of men) power, women, and
wealth. But despite this reasoning, he considers the human beauty personified
in a woman as the most perfect beauty.” God sent His messengers and books
to guide humanity to salvation, yet nevertheless gave all people the freedom to
choose belief or unbelief, guidance or waywardness. God allowed all people
to choose the path they desired to follow while simultaneously providing them
with everything that they need (Q. 91:7-10; Q. 92:5).7

Al-Bannah clarified that the guilt coming from human weakness differs
from the guilt emanating from evil deeds (e.g., theft, rape, and murder) that
are punishable and deterred by law. As human beings are bound to err due to
their inherent frail nature, a fact is borne out by social practice, erring is part
of reality, a manner of surrendering to one’s human nature and subordinating
oneself to social nature (action and reaction). Al-Bannah contends that this
characteristic to sin is part of humanity’s original nature, which explains why
Islam opened the doors for repentance and forgiveness. However, it is better
to do the good. Referring to Q. 11:114, “For those things that are good, remove
those that are evil,” he argued that good deeds would both outweigh and con-
quer bad or evil deeds.”

This is the first cornerstone and the jurisprudential rule upon which al-
Bannah based his sanctioning of purposeful dancing. He explained that if a
woman were a full-time dancer who engaged in good works and deeds, caring
for others, reforming the self, and so on, then her good deeds would both out-
weigh and conquer her bad deeds due to the merciful nature of divine provi-
dence, which stresses and judges according to the underlying intention and
purpose.’® A thorough reading might reveal that this conclusion does not logi-
cally follow from the above, and it does seem to be closer to the second theory.
Possibly al-Bannah is suggesting an organic link between two Islamic theories:
that of human nature and values and of the conception of justice.

The second theory is the Islamic conception of justice that, in his words,
has to do with judging humanity. Justice on Earth, in the here and now, is
based upon chastising the wrongdoers but not rewarding those who do good,
mainly due to the scarcity of resources. However, God’s resources in paradise
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are always in abundance, which explains why the reward of those who do good
are added to the wrongdoers’ punishment.” Al-Bannah contended that divine
justice is not distinguished by its condemnation of sinners to the Fire, since
this could happen in the here and now when sinners are punished in courts of
law. Rather, its distinguishing trait is that it rewards the righteous, the philan-
thropists. Therefore, countless people will enter heaven, among them those
who have spent their life toiling without any enjoyment or leisure. As men-
tioned in Q. 47:15, they will abundantly enjoy the fruits of heaven, “rivers of
wine, a joy to those who drink; and rivers of honey pure and clear.”*

He mentioned the common misconception that sinners will be punished
severely and may end up in the Fire. If these same sinners neglected the oblig-
atory five daily prayers, then nothing would help them because the Fire would
have devoured them.?! Referring to Q. 11:114, “For those things, that are good
remove those that are evil,” al-Bannah argued that one’s good deeds would
both outweigh and conquer one’s bad or evil deeds. Concerning the principle
of tazahum mentioned above in the case of a conflict of duties, like Shi‘i ju-
risprudence, al-Bannah employed the concept of maslahah to determine the
actual duty. He affirmed that punishment is not inflicted if maslahah is upheld,
for this involves carefully balancing good and bad deeds to see which one out-
weighs the other. To support this assertion, he quoted Q. 101:6-9: “Then one’s
whose balance (of good deeds) will be (found) heavy, he/she will be in a life
of good pleasure and satisfaction. But one whose balance (of good deeds) will
be (found) light, he/she will have his/her home in a (bottomless) Pit.”

Al-Bannah added that the weight of the good deeds and bad deeds might
be different from what we expect. For example, Q. 2:261 states: “The parable
of those who spend their substance in the way of Allah is that of a grain of
comn: it grows seven ears, and each ear has a hundred grains. Allah gives man-
ifold increase to whom He pleases: and Allah cares for all and He knows all
things.” However, a bad deed is simply bad and cannot be doubled or have its
weight made proportional to its bulk.® In addition, he argued that God excuses
and removes some bad deeds from the scale due to His mercy and kindness,
as illustrated by Q. 46:16: “Such are they from whom We shall accept the best
of their deeds and pass by their ill deeds: (They shall be) among the Compan-
ions of the Garden: a promise! of truth, which was made to them (in this life).”
This is because human mercy amounts to only one percent of God’s mercy,
which might encompass anything. He concluded by repeating his main point:
“Justice cannot be accomplished without rewarding the righteous.””s?

The theory of justice is the second cornerstone and the most salient ju-
risprudential rule of his legitimization of purposeful dancing. For instance,
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some despicable deeds are far worse than dancing, even if the dancer were
naked. He posed the following rhetorical question: How does the dancing of
a woman comport with unjust state laws, not to mention inhumane torture in
prisons, defiling one’s worth and dignity, and issuing unjustified one-sided
fatwas that cause so much misery and hardship; fatwas issued by those who
claim to “enjoin the good and prohibit the evil” (Q. 22:41)3 but fall into vice
and malevolence instead? He stressed that it is not farfetched for a dancer to
be in the highest heaven, for God’s mercy is infinitely higher than we can ever
conceive. According to him, if most people think otherwise it is precisely be-
cause our earthly justice condemns the guilty for their bad deeds but does not
reward them for their good deeds and philanthropy. This is “deficient justice
by all means.”® He therefore concluded that dancing can be in harmony with
Islamic teachings if it is purposeful.

Resorting to the jurisprudential conception of advantages-disadvantages,
al-Bannah asserted that the justice of Islam “balances” between good and bad
deeds according to the measures of divine justice and mercy: “[T]his is the
Islam that we preach and live by.”*® Such concepts of maslahah and hasanat
bestow Islamic credentials upon purposeful public performances, including
dancing, if they conform to Islamic norms and Muslim sensibilities. In other
words, like Kamali,*” al-Banna considered justice as the dimension of striving
to seek wasatiyah in everything, a reasoning that conforms with the Shari‘ah
and the Islamic cultural sphere. Based on this stance, the status of women in
Muslim societies ought to be drastically revised and reformed. Thus, also like
Kamali,®® he stated that justice is intrinsically based upon moderation.®

A Liberal Shi‘i Scholar: Sayyid Fadlallah

The Lebanese Ayatollah Sayyid Muhammad Husayn Fadlallah (1935-2010),
the highest-ranking Shi‘i religious authority in Lebanon, had important views
on women and art. In line with Kamali, he argued that moderation is the norm
since “Islam is the religion of the golden mean” (al-Islam din al-wasat) (Q.
2:143) between excess (ifrar) and deficiency (tafrit).”® Relying on the jurispru-
dential maxim that “the warding off of vices is preferable to obtaining inter-
ests,” he employed the maslahah to legitimize purposeful art.

Fadlallah clarified that when a person is confronted with two injunctions
that require the exercise of reason, the mind stipulates that God has imposed
injunctions for the sake of the masalih and mafasid. In this case, what takes
precedence is either warding off the grave disadvantage or following the most
salient advantage. Thus, the injunction is carried out on the basis of prioritizing
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the more salient injunction. He even goes to the extent of affirming that a re-
ligious injunction could be frozen under pressing social circumstances, thereby
relegating it to a category of lower importance, so that it can be overridden
by a higher-priority injunction. Thus the former injunction remains in effect
and binding; however, it can be annulled under special circumstances if ne-
cessity deems this to be the best course of action.’!

Fadlallah affirmed that he does not regard purposeful dancing, singing,
and artistic expressions that preserve moral obligations to be prohibited, es-
pecially if they take societal restrictions into account.”? He allowed women to
attend theaters and movies, dances and public performances (such as the
Lebanese dabkah), on the grounds of interest, but only as long as these pro-
fessions do not contradict Islamic values. In fact, he encouraged women to
engage in public performances because such activities benefit the Islamic cul-
tural sphere. He also argued that a woman can practice any profession and in-
teract in the public space if she abides by the public good, namely, Islam’s
ethical values, norms, and religious sensibilities.”

He asserted that the issue is not putting a veil on her head, even if it is a
religious obligation; rather, the actress should place a veil on her heart, in-
stincts, and temptations. He reiterated that the main concern is to be a human
being first and foremost, irrespective of gender. When a woman engages with
the public space, she goes out as a human being as opposed to a female body
that demeans her status. She goes out in the guise of reason, will, movement,
and a beautiful voice conducive to the promotion of purposeful art.** In line
with his belief that Islam is a social practice and that Islamic law is a socially
constructed phenomenon, he stated that a ruling can be revised and even over-
ridden in light of changes in religious sensibilities and societal norms.*® This
modern thinking conforms to the nature of Muslim jurisprudence.

Conclusion

According to the aforementioned arguments, the concept of maslahah legit-
imizes purposeful performing art that, by definition, contains no debauchery.
They concur that a purposeful artistic practice or expression is sanctioned when
the maslahah outweighs the mafsadah. In other words, one ought to weigh the
positive and negative consequences before making any decision or resorting
to any course of action: simply stated, the good should outweigh the bad, or
more accurately, the avoidance of vice is always preferable to any benefit that
might accrue from the act. The jurists and scholars consider Islam the “religion
of moderation” that promotes “justice as fairness” and upholds human worth,
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value, and dignity. They argue that Islamic law is a socially constructed phe-
nomenon that can account for the complexities in modern life and therefore
resolve the apparent problematic of displaying the female body in the public
space, while catering to Muslim norms and religious sensibilities. They relate
maslahah to reform, resistance, mobilization, and political struggle.

Methodologically, these Sunni and Shi‘i authors employ the same ju-
risprudential tools, maslahah and hasanat, to justify and legitimize purposeful
performance in the public space for a mixed audience. Islamic jurisprudential
concepts of purposefulness — maslahah and mafsadah in the Shi‘i tradition
and hasanat and sayyi’at (bad deeds) in the Sunni tradition — legitimize such
practices and grant them Islamic credentials. These prove to be analytical
tools, a common ground among the aforementioned wasatiyah authors.

These wasatiyah scholars regard purposeful art as part of God’s creation
of humanity, namely, as a social good that can be used to promote human dig-
nity and religious values. Legally, they also believe that societies evolve and
that jurisprudence should evolve with it in order to promote the values high-
lighted by their theological position on human dignity and its social implica-
tions. By employing this reasoning, it seems that they were trying to overcome
the chronic classical problematics by producing a new reading of the sources,
one that is in line with the dictates of wasatiyah, which keeps a close eye on
the progressive shifts that modern society is undergoing.

From the standpoint of society’s perpetual identity construction, Hassan’s
modesty led him to an inconclusive projection, pending further research.

As for Muslim political and non-political elites, their emphasis on moderation
by Muslims should not lead to the dilution of the meaning and reduction of
the scope of wasatiyyah for it stands for comprehensive and holistic excel-
lence of the Muslim community, while Islamic moderation is a part of the
holistic mission to actualize justice, excellence and balance. More study and
research should be conducted by those elites towards closing the gap between
words and deeds, rhetorics and substantive achievements, and ideals and re-
alities. At any rate, the emergence of the discourse on wasatiyyah and mod-
eration has made it more imperative for Muslims to review their covenant
with Allah (S.W.T.) in light of the Divine commandment for Muslims to ex-
emplify holistic and civilizational excellence.*

Bearing in mind his precautionary note, these practices point to the com-
plexity, flexibility, and pragmatism of Muslim jurisprudence that allows room
for jurisprudential innovations that can legitimize formerly forbidden artistic
practices. Thus Islamic law is a socially constructed phenomenon and Islam
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is a social practice subject to constant reform. Although Islam, as it is lived out
by its followers, finds a necessary expression in social practices as manifes-
tations of cultural power, it is the art form that seems more problematic and
controversial. Most likely, Kamali’s aim is “to signify wasatiyyah as the longest
engagement in perpetual refinement of the Islamic worldview and civiliza-
tion.”” It is indeed noteworthy that Hassan, Khomeini, and Kamali all concur
that wasatiyah is a civilizational mission.
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